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• EDITORS' PREFACE • 
This November edition is the first of five bimonthly issues 

which will constitute Volume Eighteen of the Review. We antici­
pate that by commencing publication in November instead of in 
October we will minimize difficulties arising from conflicts with 
the schedule of the law school curriculum. Our new volume is 
contemporaneous with Dean Louis A. Toepfer's initial year of 
tenure, so the Editors are delighted to formally introduce Dean 
Toepfer to the Review's readership. 

We invite your attention to the Cases Noted section which has 
undergone a change in typography and a classification of cases ac­
cording to subject matter. It was felt that these changes would 
enable the reader to quickly acquaint himself with recent develop­
ments in the law. In the course of preparing this section, the staff 
studies all advance sheets and loose-leaf services in order to select 
cases which will prove helpful to practitioners; these cases are brief­
ly analyzed and placed in perspective, but no attempt has been 
made to provide citations. 

Publication of the cumulative index has been postponed for sev­
eral months in order to implement a more precise schematization 
and to incorporate the material from Volumes Sixteen and Seven­
teen of the Review. This project is going forward under the direc­
tion of a senior staff member, Robert Markus, and the higher qual­
ity of the final product will have to be attributed to his diligence. 

With respect to the current issue, the Editors will welcome any 
comments which you might have concerning Mr. Liebenthal's dis­
cussion of the abstention doctrine. That thoughtful analysis was 
cast in dialogue form, which is something of an innovation in law 
review style. Dialogue has been employed to advantage in a num­
ber of traditional philosophical works, and it seems to have added 
a high degree of clarity and readability to Mr. Liebenthal's article. 
Finally, we are pleased to note the contribution by Professor Little­
field of a scholarly reply to our own Professor Shanker's strict tort­
UCC thesis which was published in the first issue of Volume Seven­
teen. We suggest that you read Professor Littlefield's article in con­
junction with Professor Shanker's so as to obtain the fullest benefit 
from the divergent viewpoints expressed by these two critical and 
creative authors. 



WESTERN RESERVE LAW REVIEW

CONTENTS

Volume 18 November 1966 Number 1

ARTICLES

DEAN LOUIS A. TOEPFER. A NEW ERA OF
LEADERSHIP----------------------------------------7

SOME THOUGHTS ON PRODUCTS LIABILITY LAW
A REPLY TO PROFESSOR SHANKER

NEIL 0. LITnrEFnELD ---------------------------- 10

OBTAINING CERTIFICATION IN THE SUPREME COURT OF
OHIO- CASES OF PUBLIC OR GREAT GENERAL INTEREST

PAUL M. HERBERT ------------------------------ 32

THE STATUTE OF USES: A LOOK AT ITS HISTORICAL
EVOLUTION AND DEMISE

DAVID T. SMiTH ------------------------------- 40

REAL PROPERTY TAX EXEIPTIONS IN
OHIO - FISCAL ABSURDITY

ARNOLD W REITZE, J L--------------------------64

TOWARD A LAW OF DAMAGES
ROBERT J. NORDSTROM -------------------------- 86

COMMENTS AND OBSERVATIONS ON RES JUDICATA
AND PATENT LAW

RONALD P. KANANEN -------------------------- 103

FEDERALISM AS A LIMITATION ON THE TREATY POWER
OF THE UNITED STATES, WEST GERMANY, AND INDIA

F. L. HARTMAN ------------------------------- 134

A DIALOGUE ON ENGLAND- THE ENGLAND CASE,
ITS EFFECT ON THE ABSTENTION DOCTRINE,
AND SOME SUGGESTED SOLUTIONS

DAVID M. LIEBENTHAL -------------------------- 157

EHRLICH'S LIVING LAW REVISITED - FURTHER
VINDICATION FOR A PROPHET WITHOUT HONOR

JAMES F. O'DAY ---------------------------- 210

[Vol 18: 2



1966] TABLE OF CONTENTS

NOTES

CUSTOMER LIsTS AS TRADE SECRETS IN OHIO ------------------ 232

COMMON LAW LIABILITY OF THE LIQUOR VENDOR ------------- 251

EXTRA-LEGISLATIVE TORT LIABILITY FOR DISCRIMINATION ------ 278

THE RIGHT TO A MECHANIC'S LIEN IN OHIO: A SURVEY -------- 297

RECENT DECISIONS

MONOPOLIES - COMBINATIONS IN RESTRAINT OF TRADE -

EXCLusION FROM ASSOCIATIONS [Grillo v. Board of Realtors,

219 A.2d 635 (N.J. Super. Ct. 1966)] --------------------- 321

CONSTITUTIONAL LAW - EQUAL PROTECTION - FAIR HOUSING

LEGISLATION [Mulkey v. Retman, 413 P.2d 825, 50 Cal. Rptr.
881 (Sup. Ct. 1966)] -------------------------------- 328

CASES NOTED ----------------------------------- 340

BOOK REVIEWS

FOUNDATIONS AND GOVERNMENT, Marion R. Fremont-Smith
Howard L. Oleck ---------------------------- 350

RESTATEMENT (SECOND), FOREIGN RELATIONS LAW OF THE

UNITED STATES

Daniel Wilkes ------------------------------- 355

BOOKS NOTED ---------------------------------


	Volume 18 Issue 1 (1966)
	Recommended Citation

	tmp.1463670452.pdf.LBN0l

