
Canada-United States Law Journal Canada-United States Law Journal 

Volume 40 Issue 1 Article 2 

2016 

Volume 40 Volume 40 

Canada-United States Law Journal 

Follow this and additional works at: https://scholarlycommons.law.case.edu/cuslj 

 Part of the Transnational Law Commons 

Recommended Citation Recommended Citation 
Canada-United States Law Journal, Volume 40, 40 Can.-U.S. L.J. Iss. 1 (2016) 
Available at: https://scholarlycommons.law.case.edu/cuslj/vol40/iss1/2 

This Front Matter is brought to you for free and open access by the Student Journals at Case Western Reserve 
University School of Law Scholarly Commons. It has been accepted for inclusion in Canada-United States Law 
Journal by an authorized administrator of Case Western Reserve University School of Law Scholarly Commons. 

http://law.case.edu/
http://law.case.edu/
https://scholarlycommons.law.case.edu/cuslj
https://scholarlycommons.law.case.edu/cuslj/vol40
https://scholarlycommons.law.case.edu/cuslj/vol40/iss1
https://scholarlycommons.law.case.edu/cuslj/vol40/iss1/2
https://scholarlycommons.law.case.edu/cuslj?utm_source=scholarlycommons.law.case.edu%2Fcuslj%2Fvol40%2Fiss1%2F2&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/1123?utm_source=scholarlycommons.law.case.edu%2Fcuslj%2Fvol40%2Fiss1%2F2&utm_medium=PDF&utm_campaign=PDFCoverPages


 

(FRONTISPIECE) 
  



 

 

 

 

 

The Canada-United States Law Journal (ISSN 0163-6391) is published by the 

Case Western Reserve University School of Law twice annually on behalf of the 

Canada-United States Law Institute. Annual subscription rates are $66.00 per 

volume ($68.00 foreign). Back issues are $34.00 each (plus shipping & 

handling). Subscriptions are payable in advance. Subscriptions are renewed 

automatically unless timely notice of cancellation is received. Back volumes may 

be purchased by contacting William S. Hein & Co., Inc., 1285 Main Street, 

Buffalo, New York 14290 or online through HeinOnline at 

http://www.heinonline.org. The Journal is indexed in the Index to Legal 
Periodicals and is available on Westlaw™ and LEXISTM. The Journal’s policy 

requires that, unless a claim for non-receipt of a journal is received within three 

months after the mailing date, the Journal cannot be held responsible for 

supplying that issue without charge. 

 

Please address all editorial submissions to the Canada-United States Law 
Journal, Faculty of Law, Western University, 1151 Richmond Street, LB-243, 

London, Ontario, CANADA, N6A 3K7. Please address all subscription matters 

and inquiries to Matthew Rish, Assistant Dean of Finance and Administration, 

Case Western Reserve University School of Law, 11075 East Boulevard, 

Cleveland, Ohio 44106, email: mxr467@case.edu 

 

In addition to articles and discussions compiled from the transcripts of the 

Canada-United States Law Institute’s Annual Conference, the Journal also 

welcomes the submission of articles on topics in international and comparative 

law, especially those that relate to Canada-United States issues and relations. 

Submissions and manuscripts should be submitted in duplicate and should 

conform to the Chicago Manual of Style (16th ed.). Footnotes should conform to 

The Bluebook: A Uniform System of Citation (20th ed.). Unpublished 

manuscripts are the property of the Journal and cannot be returned to the author. 

 

For all photocopy or republication requests, please contact Copyright Clearance 

Center, Inc. by mail: 222 Rosewood Drive, Danvers, MA 01923, by phone (978) 

646-2600, by fax: (978) 646-8600, by email: infoat@copyright.com, or online: 

http://www.copyyright.com. 

 

The opinions expressed are those of the respective authors and do not necessarily 

reflect those of the Canada-United States Law Journal, the Canada-United States 

Law Institute, Case Western Reserve University School of Law, or Western 

University Faculty of Law. 

 

The Journal is printed by The Sheridan Press, 450 Fame Avenue, Hanover, PA 

17331. 

 

This issue went to press in September 2016. 

Cite as: 

CAN.-U.S. L.J. 



 

CANADA-UNITED STATES LAW JOURNAL 
  

2015-2016 Editorial Board 
 

Editor-in-Chief 

Yu Seon Gadsden-Chung 

 

Co-Managing Editors 

Sarah Hutnick, Patrick Sinclair 

 

Executive Editors 

Pamela Odina, Anna Quiñones Barr 

 

Senior Editors 

Katelynn Yonce, Teodor Kelebay 

 

Associate Editor 

Ashley Abbasi 

 Sahar Ayub    

David Chapman  

Roberta Harter 

 

Colin Hyslop  

Scott Kerr 

Gaby Levkov 

Aliza Lopes-Baker  

  

Dustin Narcisse 

Richard Price 

Vicar Rizvi    

Dhananjay Tomar  

Faculty Advisors 

Theodore V. Parran III 

 

Chios Carmody Stephen J. Petras, Jr. 

 

International Research Librarian 

Andrew Dorchak 

 

Director of Law Journals 

Dean Matthew Rish 

 

Director of Academic Services 

Nancy Pratt 

 

 

  



CANADA-UNITED STATES LAW INSTITUTE 
 

Jessica Berg & Michael P. Scharf 

Co-Deans 
Case Western Reserve University 

School of Law 

 

 

W. lain Scott 

Dean 

Western University 

Faculty of Law 

 

United States National Director 

Stephen J. Petras, Jr. 

Adjunct Professor of Law 
Case Western Reserve University 

School of Law 

 

Canadian National Director 

Chios Carmody 

Professor of Law 

Western University 

Faculty of Law 

 

 

Managing Director 

Theodore V. Parran III 

Planethood Fellow 

Case Western Reserve University School of Law 

 

 

  



EXECUTIVE COMMITTEE 
 

Co-Chair 

Hon. James S. Peterson, P.C. 

Counsel 
Fasken Martineau LLP 
Toronto, ON 

 

Co-Chair 

Hon. James J. Blanchard 

Partner, Co-Chair 
Government Affairs Practice Group 

DLA Piper LLP (US) 
Washington, D. C. 

 

 

Richard O. Cunningham 

Senior International Trade    
Partner 
Steptoe & Johnson LLP 
Washington, D. C.  

 

 

Ross Hornby 

Vice President, Government Affairs 
& Policy 
GE Canada 
Toronto, ON 

 

Laura Dawson 

President 
Dawson Strategic 
Ottawa, ON 

R. Richard Newcomb 

Chair, International Trade Practice 
Group 
DLA Piper LLP (US) 
Washington, D.C. 
 

Diane Francis 

Editor-at-Large 
National Post 
Toronto, ON 

Stephen J. Petras, Jr. 

Partner 
International Team Leader 
Baker & Hostetler, LLP 
Cleveland, OH 

Lawrence L. Herman 

Herman & Associates 
Toronto, ON 

 

 

 

On behalf of the Canada-United States Law Institute, the Journal gratefully 

acknowledges support from the Government of Canada, and the Department of 

Global Affairs Canada. The Journal owes a special debt of gratitude for the 

ongoing support provided by the Consulate General of Canada in Detroit, 

Michigan, Consul General Douglas George, Public Affairs Officers Dennis 

Moore and Mary Lynn Becker, and Consul Andrew Hupfau. 

  



CANADA – UNITED STATES LAW JOURNAL 

VOLUME 40 
 

INTRODUCTORY ADDRESS 
 

REMARKS BY THE GOVERNOR GENERAL OF CANADA ON THE 40TH ANNIVERSARY OF 

THE CANADA-UNITED STATES LAW INSTITUTE 

The Right Honourable David Johnston ...................................................................... 1 

 

KEYNOTE ADDRESSES 
 

CANADA-UNITED STATES LAW INSTITUTE 40TH ANNIVERSARY CONFERENCE, APRIL 

2016: OPENING ADDRESS 

Sidney Picker, Jr. ........................................................................................................ 3 

 

CANADA-UNITED STATES LAW INSTITUTE 40TH ANNIVERSARY CONFERENCE, APRIL 

2016: KEYNOTE ADDRESS  

Rosemary A. McCarney ............................................................................................ 13 

 
2015 NIAGARA INTERNATIONAL MOOT COURT COMPETITION 

 

NIAGARA INTERNATIONAL MOOT COURT COMPETITION BENCH 

MEMORANDUM 

Chios Carmody & Michael P. Scharf ....................................................................... 22

  

ARTICLES 
 

Securing North American Critical Infrastructure: A Comparative Case Study in 

Cybersecurity Regulation 

Scott J Shackelford & Zachery Bohm ....................................................................... 61

  

The Dangers of the Reference Question: SCC v. SCOTUS 

Mark Mikhaiel .......................................................................................................... 71

  

Promise Utility Doctrine and Comparability under NAFTA: Expropriation and 

Chapter 11 Considerations 

Freedom-Kai Phillips ............................................................................................... 84

  

2015 CANADA-UNITED STATES LAW INSTITUTE DISTINGUISHED 

LECTURE 
 

TPP and ISDS: The Challenge from Europe and the Proposed TTIP Investment 

Court 

Ian A Laird .............................................................................................................. 106

  

  



 

NOTES 
 

Lessons from Washington and Colorado: The Potential Financial Gains of 

Recreational Marijuana to Canada  

Nachshon Goltz & Ekaterina Bogdanov ................................................................. 126 

 

CUSLI Expert Roundtable Report on International Trade and North American 

Infrastructure (Proceedings from the October 29, 2015 CULSI Experts’ Meeting in 

Washington, D.C.) 

Prepared by the Public International Law and Policy Group (PILPG) ................. 140

  


	Volume 40
	Recommended Citation

	tmp.1491515989.pdf.lmrp5

