BEFORE THE OIL AND GAS BOARD OF REVIEW

STATE OF OHIO
COMMERCE OPERATING, INC.

Appellant,
V. Case No. 73

RENEE J. HOUSER,
CHIEF OF THE DIVISION OF

OIL AND GAS,

Appellee.

NOTICE OF DISMISSAL

On December 19, 1983 the parties submitted an agreed
Settlement Stipulation to this Board. The Board hereby

adopts and incorporates that Settlement Stipulation into

thais Notice and hereby dismisses without prejudice to

either party.
Dated thais 18-):& day of January, 1984.
J&es J. yorgan, &'halrﬁlan

Lance W. Schneier

2/ A

Robert H. Alexander
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George M. Hauswairth,
Secretary
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December 19, 1983
George M. Hauswirth, Esq. HAND DELIVERED

Secretary

0il and Gas Bcard cf Review
37 West Broad Street
Columbus, Ohio 43215

Re: Appeal No. 73
Dear Mr. Hauswirth:

I previously advised you by telephone that the parties to
the above-captioned appeal had reached a tentative settlement.
This settlement has now been formalized into a Settlement
Stipulation, the original and four copies of which are being
filed with you this day.

Please note that under Paragraph V of the Settlement
Stipulation the parties have reguested that Appeal No. 73 be
withdrawn, as provided under Rule 1509-1-09 of the Ohio Ad-
ministrative Code. I would appreciate your notifying both the
undersigned and Rebecca Kimball, counsel for Appellee, Renee
J. Houser, Chief of the Division of 0il and Gas that such
voluntary dismissal is acceptable to the Beoard of Review, in
order that my client and the Division may close their respec-
tive files on Appeal No. 73.

Sincerely yours,
Kevin L. Sykes

KLS:jb -

Enclosures 2 G113

cc: Rebecca Kimball, Esq. (w/ copy of enclosure)v” DEG i~
Timothy J. Battaglia, Esq. (w/ copy of enclosule IR 0F LA
Mr. Gary L. Wahlgren (w/ copy of enclosure)




BEFORE THE OIL AND GAS BOARD OF REVIEW

STATE OF OHIO

COMMERCE OPERATING, INC. :
Appellant,
v. : Case No. 73
RENEE J. HOUSER,
CHIEF OF THE DIVISION OF
OIL AND GAS,

Appellee.

SETTLEMENT STIPULATION

On October 12, 1983, Commerce Operating, Inc. ("Appel-
lant") filed a Notice of Appeal with the 0il and Gas Board
of Review contesting a plugging and abandonment order issued
to Appellant by Renee J. Houser, Chief of the Division of
0il and Gas ("Division"), Department of Natural Resources
("Appellee"). This Order, referred to as Adjudication Order
No. 83=-69, required Ralph H. Bauman, his successors, as-
signees, and agents to plug and abandon the Henry-Koleszar
Unit No. 1 Well drilled in Southington Township, Trumbull
County, ©Ohio, pursuant to Permit No. 642, which was issued
to Ralph H. Bauman by the Division on July 27, 1977. Prior

to hearing, and without any determination of any contested



issues of fact or law, Appellant and Appellee have agreed to
a settlement of Appeal No. 73 by way of this Settlement

Stipulation, the terms of which are as follows:

I.
The 0il and Gas Board of Review has jurisdiction over

the subject matter and the parties to Appeal No. 73.

I1.

The provisions of this Settlement Stipulation shall
apply to and be binding upon the parties to this appeal,
their officers, directors, agents, servants, employees,
assigns or successors and to all persons, firms, corpora-
tions, or other entities having notice of this Settlement
Stipulation and acting in concert or in privity with the

parties to this appeal.

III.

Without admitting any interest in or responsibility for
the plugging and abandonment of the Henry-Koleszar Unit No.
1 Well, Appellant has agreed to plug and abandon such Well
in accordance with the terms and provisions of this Settle-

ment Stipulation.



IV.

Appellant and Appellee agree that Appellant shall plug
and abandon the Henry-Koleszar Unit No. 1 Well by cementing
same to the surface from a depth sufficient to reach the top
of the salt formation, or from such lesser depth as Appel-
lee, through its 0il and Gas Well Inspector, and Appellant
shall in good faith determine to be appropriate to effectu-
ate the purposes of Section 1501:9-11-03, Ohio Administra-
tive Code. Appellant and Appellee further agree that
Appellant shall notify the 0il and Gas Well Inspector when
plugging operations will commence in sufficient time to
enable said Inspector to be present, in accordance with
Section 1501:9-11-04, ©Ohio Administrative Code, and that
Appellant will complete such plugging and abandonment
procedures, as well as the restoration of any land surfaces

disturbed thereby, no later than June 30, 1984.

V.
Appellant and Appellee hereby request, pursuant to
Section 1509-1-09, Ohioc Administrative Code, that Appeal No.

73 be withdrawn without prejudice to either party.



VI.
This Settlement Stipulation shall not be construed as
an acknowledgment of any error or any liability on the part
of either party and 1is executed solely in settlement of

Appeal No. 73.
Respectfully submitted,

ANTHONY J. CELEBREEZE
Attorney General Of Ohio
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Date

REBECCA KIMBALL
Assistant Attorney General

Attorney for Appellee,
Renee J. Houser, Chief of the
Division of 0il and Gas
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TIMOTHY J. BATTAGLIA

EMENS, HURD, KEGLER & RITTER

A Legal Professional Association
250 East Broad Street

Columbus, Ohio 43215

Attorney for Appellant,
Commerce Operating, Inc.
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