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family life, freedcm of thought, conscience, religicn and of mcvemen:z, to earn
one’s livelihcod, to natioconality, and rights as a memdber of an ethnic or
cultural group. The Special Rarrcrteur also ceondemns all violarions of human
rights cccurring in terricory centrolled by the Goverament ¢f 3e¢snia and
Herzegcvina.

Terrorization of Muslims and Besnian Croats in 3¢snian Serb held rersirory

8. An escalation in the rate of "ethnic cleansing” has been observed in
Banja Luka since lates November 1953 and there has been a sharp rise in
repossessions of apartments, whereby Muslim and Croat tenants are summarily’
evicted in violation ¢f the terms of the Act cn Housing Legislation and without
de facto recourse to redressive legal procecdures. Indeed it has been reported
that a form of housing agency has been established in the municipality, which
chooses acceommodation for incoming Serb displaced perscns, evicts Muslim or
Croat residents and reputedly receives payment £for its services in the form of
possessions left behind by those who have been evicted. Typical of current
evicticn practices was an incident on 13 December 1993 in Banja Luka when six
armed anc uniformed men entered tv force the hems 0f a ncn-Sarrt family,
assaulted the occupants and, destite the family’s possessicn of a ccurt order
assuring the tenancy, ejected them onto the stres:z.

S. Almost all non Serbs have ncw lost their jebs in Banja Luka andé it is
estimatad that only 3 per cent of ncn Serbs continue to hold emcloyment within
the territcries administered by the Beosnian Serts. Dismissal is often without
a legitimate reason, but frequently because of "draitc evasicn®". Entir
families have been dismissed from emoloymeu_ for the "draf: evasion" of one
member. Even family memcers of persons who have permanencly settled in other
countries can suffer in this way, as such emigrznts may be deemed to be draftc
evaders. Dismissal removes the right to accommcdation and sccizl security.

10. The Special Ragpporteur is aware of many scecific recent incidents of
attack on and terrorization of ncn-Serbs in the 3anja Luka rec.w in recent
times. A typical case is that of an 82-year old Muslim man who, between 5 and
7 Novemzer, sufiered repeated phvsical and vertal abuse and theit by
assailants, one of whom was in military unifcrm. On each occasicn the
failed tec respond promptly to recguests for assistance cr to conduct pro
investications.

police
per
11. Muslim residents of the wvii e of Vrtenije, five-kilomezres frzm Banja

lag
Luka, have been the victims of frecuent shootings, assaults, threats and
robberies. A recent incidentc, at 9 a.m. on 2% December 1993, inveolved the

murder of a married couple and their neighbcur and the theif:t ¢f property. The
police were informed of the incicdent at 9.30 a.m. but did not arrive until 5
p.m. when they spent just 10 minutes at the scene During the Zuneral, on 30

December, mourners were detained and assaulted by men in military uniform.

T to the
dents ¢f rape and

12. During November 1993, centinuing allegaticns were brough
- :
he Qlovo area.

c
attenticn of the Special Rapportaur concerning widespread inci
sexual atuse by Bosnian Serb troops against Muslim women in €

12. The autherities in Banja Lukz have removed physical traces of the
presence cf a Muslim community with the demcliction of all of the municipality’s
202 mosques. On 15 December 1993 in the tcwn of Banja Luka, the remains of the
léth century Ferhadpasina mosque and four other mcsques/mausoleums were razed.
The site has since been adapted as a car-park. Roman Cathclic censtructions
have also suffered. Twenty-one per cent of thcose in the Banja Luka diocese
have been partially destrcyed and a further 25 per cent damaces. In additien,
Roman Catholic graveyards are increasingcly be*ﬂ; plundered.

i4. The Special Rapporteur has re
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perretrated by the HVO. However, given the many test

: ' mories te the contrary,
the Special Rarrorteur continues to pursue an investica

5
gaticn ¢f this matter.
23. Allegations by Croat authcrities that the fcrces of the Gevernment
perpetrated 2 massacrez and cther acrocities at Dubravici (also kncwrn as
Krizancevo Selo) during lace December 1993 have nct been substancziated.
UNPROFOR investigations indicate the prorability that the perscns whese bodies
were found in a mass grave at the site had suffered war injuries and had been
killed in recent combat in the area.

24. The Special Rapporteur has received reports of harassment of Croats in
Zenica, with an increase in incidents of assault and public humiliation.
However, at the time of writing of this report, there are indications of
improved inter-ccmmunity relacions.

25. Bosnian Croats in Sarajevo cemtinue to compiain of harassment. Thus, fer
instance, they point out the human richts vioclations associated with the
disbandment of the EVO on 6 November 19%3 wnich invclved widespread short-term
arrests and interrogation, destruction of unifcrms and flags and drafting of
HVO members into the army.

26. The forces cf the Government tock ccntrol of Vares in Novemter 1993, at
which time larce numbers of Crcats fled the tcwn. There was a particular fear
that the troops would want to avence incidents such as that at Stupni Do by
terrorizing the Croat pogulaticn. Hcwever order was quickly establisned and
the town recturned to civilian ccntreol. The municigal authcrities have since
urced Croats to return. Internetional observers are of the view that the
invitation is a sincere one. However, though scme Creoats wculd like to return,
ircumstances have neot yet permitted this.
27. There are recent repcrts from the towns cif EBihac anc Cazin of the
harassment ané intimidaticn of relatives of cfiicials in the administration of
the so-called "autonomous prevince of western 3osnia®, and of supgorters of
that regime. The Special Rapporzeur is alsc aware of acts of harassment
perpetrated by forces of the sc-called "autconcmeus province" and directed
against those loyal to the Government. .
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C. The situaticn in Tuzla

28. The Special Rapporteur visited Tuzla on 10 and 11 Decemter 1353 and met
with local officers of internaticnal organizations, representatives of
provincial and local authorities, representdtives cf local and internatiocnal
non-governmental orcanizations and religious leaders. During the course of his
visit he was able tc make a first-hand assessment of both the human rights
situation and the impact of the crisis ccncerning delivery of humanitarian aid.
International observers with whom he spcke were of the view that there are no
problems of co-existence between ethnic and religious groups, but that
circumstances micht well deteriorate with the worsening of the humanitarian aid
crisis.

29. Until recently Bosnian Serk and Croat residents did not agpear to be
subject to harassment at a level comparable te that suffered by croups
elsewhere in Bosnia and Herzegovina. The Special Rapporteur is confident that
this situation was largely facilitated by the efforts of the local government
in Tuzla to aveid any form of discriminatory treatment against various
community groups.

n Serd
iminatory
icular,

on them and
=4 entl

30. Recently there have been signs of a detsrioration. The 3osn
coemmunity in particular feels that it is subject to especially d
and invidious treatment and many Serbs are anxious to leave.

ia
sc
arc
Bosnian Serts allece that the general mcbilizaticn has concen ed

that these whe refuse the draf: are subject to immediacte detentich. Recently,
they have ccmplained of an increase in general harassment, which they believe
is enccuraged bty the withholding of police grctecticn f£rcm Besnian Serfs. In

one incident on 1C Octcter 1953 an eiderly couclie was attacked Sy unilcormed,




detainees are held in a sports stadium in unsanitary and cramgped cenditicns,
wichcut light, access to bedding or physical exercise. Condéiticns ar

better at Jablanica where many civilians are held. Among the detainees are a
numkber suffering from psychiatric illnesses.

38. Authorities cf the so-czlled, m"autcneomcus province of wescern Beosnia",
are responsible for the violazicn of the rights of various purperted oppeonents
of the regime. Many of these are held at a dectention centre at Velika Kladusa,
and there have been a number of reports of abductions.

39. Wich respect of the detention of children (see below paras. 224-227)

E. Displacement of pcrulaticns

40. Displacement @f populations has been effected by three means:
involuntary population exchances between municigalities under the contreol of
opposing belligerents; private arrangements fcr emigratztion tc the territory of
another of the belligerents; and, least commenly, the fcrced and immediate
expulsion of communities £rcm their places of residence. These forms of
displacement are asscciated wich the phenomencn ¢f m"ethnic cleznsingc”.
Additionally, in recsnt mcnths, the Special Ragperteur has neted the exchange
of sizeable populations who have applied to leave their hcemes voluntarily, for
fear of what might happen to them if, in any future peace settlemen:z, control
over the area where they live falls to another ethnic group.

ompariied by extorticn and

41. The various forms of displacement are oI com
1g Sert held territory are
r

theft. Thus, for instance, displaced persons 1

routinely subjected to strip searches at the Ir er and to the ccniiscation
of all valuables. On= recent such incidentc ccgurred on 28 November 1853 when
Bosnian Serb forces plundered the possessions of Muslims leaving the village of
Siprage. On the other hand, reports of displacements from Goverament held
Zenica in early January 1994, indicacs that there was nc interferencs with the
moveable property of the displaced. ’

[

42. Pcpulation exchanges occur throuchout Besnia and Herzegcvina. Freguently
a substantial fee is demanded by the organizers (which may be central or local
authorities or private agencies). Sometimes, hcwever, the exchanges also
involve detainees. Occasicnally, little or ne notice is given to these
participating in exchances. Thus, the freguent forced exchanges affscting
residents of the Dcbej (Serb held) area are ofzen implemented cn less than 24
hecurs’ nctice.

43. Private arrancements for displacement are entered into fIr
almcst always associated with extcrtionary practices in every a
oreraticn. They ars usually organized with the assistance of " 1 agencies”
and are permitted after the intending travellers have relinquish c the
authorities their rights to preperty wnich is leftg behind. The traveller is
not permitted to return. The Special Rapporteur is also awars of practices in
the Serb controlled Banja Luka municipality whereby those Muslims and Bosnian
Croats who succeed in obtaining permission for temporary travel outside the
municipality lose all righss to return after 30 days. ©No such regulations
limit the travel freecom of ethnic Serkts.

1
cf their

44. The Special Rapperteur is aware of many recent instances of the immediate
forced evacuation (in the absence of an exchange arrancement) of areas
throughout Bosnia and Herzecovina. For a detailed exposition of the manner in
which such evacuaticns occur he refers to his report of 6 Sertember 1993
(E/CN.4/1994/8) concerning the city of Mostar, where thousands of Muslims were
forced into the eastern part ¢f the city by the Bosnian Croat forces. A
particularly horrific example of the practice occurred cn 26 Octcker when Serb
lccals gave 25 Muslim families in the village of Teslic just 30 minuces to
leave. The Muslims were then bussed to the fxcnt line andé forced te crcoss a
minefield.
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G. Race

53. Pursuant to Ccemmission on Human Righ ution 1993/8 of 23 Ferruary
1993, the Special Ragpcerteur continues to the pretlam cf rape and abuse
of wcmen. He draws attention tco his refarsnces to the mattar in his fif=-h
periodic report to the Commissicn (E/CN.4/19%4/47), and to the conclusicns
drawn therein, and to the report c¢I the Secretary General on rape and abuse of
women in the territory of the fcrmer Yucoslavia, dated 30 June 1993
(E/CN.4/1994/5). The Special Rapreorteur updates that information as follows.

resoly
ess

bt
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54. A persistent problem besetting attempts to chart the excent of the
incidence of rape and other forms of sexual abuse remains the exceptional
difficulty in obtaining reports cf or investicating allegaticns. Hindrances
include the continuing war ccnditions, the distress of victims and their fear
of retaliation by or on behalf of the perpetrators, the disgersal of viczims
among other displace< pecple and, not least, the refusal cf the Bosnian Serb
authorities to permit investigations in territories under their control. Also,
reports of incidents of rape often cnly come to the attention cf investicators
many months after the incident has occurred.

55. Despite such fact-findinc problems the Special Rappcrtzeur is of the view
that the commission of rape and cther forms of sexual abuse remains widespread,
if not on a scale ccmparatle to that earlier in the course oI the war.

S6. Given the prcblems asscociztaed with investigaticon, the Specizl Rapperteur
welcomes the initiative of the Ccmmissicon of Experts established pursuant to
Security Council resoluticn 780 (1852) to concduct thercucgh investigations of
sexual assault occurring in connscticn with the hostilicies in the formerxr
Yugoslavia.
57. The Special Rarrorteur has raceived repcrts of sexual abuse perpetrated
in areas under the ccntrol of eazch of the principal belligsrents. Reference is
made in this report to a number of such incidents.

H. Viglations of human richts and humanitarian law

bv means of milictarv atcacks orn ciwvilizne

58. Bosnian Serbs ccontinue to ke responsible f£or the military tarceting of
civilians throughout the areas where they are fighting. Eowever, there is
cause for particular concern with respect to the situations in the "safzs areas”
at Sarajevo, Tuzla ané Gorazde.
59. Sarajevo remains subject tc indiscriminate attacks and to sniping,

directed from territcry held by the Bosnian Serbs. By early January 1994 there
were on average 1,000 shell or rscket imgacts per day. Many civilians have
lost their lives, including, on 1 December 1993, nurses on duty at Kosevo
Hospital and, on 29 December, lccal journalists, in the course of their work.
The Special Rapporteur acknowledces in particular, the courage of medical
workers and jcurnalists who persist in their tasks despite the dangers. He
considers it entirely apprcopriate that the United Nations Human Rights Prize
has been awarded to the staff at Kesevo Hospital. With regard to journalists
he commends their commitment to the maintenance of a free gress in Sarajevo
where 10 newspapers/journals and 3 radic stations struggle to survive.

60. The Special Rapportaur notes the inability of UNPROFCOR to gscabli;h the
exact origin of launch fcr the mertar attack on the marketglace in Sarajevo
which killed 68 civilians and wcunded 200 on S February 1954.

61. Althouch a numter of Bosnian Serk attacks on Sarajeve occur ;n'response
to firing by forces of the army cf 3csnia ané Herzegovina fzcm pcsitions
situated close to highly sensitive civilian locations, mest attacks would

appear to be indiscriminace.

62. B¢snian Serb fcrc
attacks with cluster pemcs
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69. The authecrities of the Fede
Montenegrs) have a‘sc teen resp
Becsnia and Herzegevira. They hav
to Sarajevc ancd Tuzla only take place proviced
raceive egual amounts, re:a:aless cf need (UNECTR refu
request). Also, on 10 December 1993, the Government of the Federal Republic of
Yugoslavia (Serbia and Montenegzo) refused to allow across its frontier a
convoy with "winterization" equipment to Gorazde across its frontier
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70. The Besnian Serb authorities also hinder the internaticnal humanitarian
effort by interfering with the medical work of ICRC and the medical evacuation
programme (Medevac). On 17 January 1994, in Banja Luka, an ICRC vehicle was

destroyed by explosives, resulting in the sustension of leccal ICRC activities.
Local police have nct keen willing to investigate the incident prorerl

During lace November 1993 they blocked Medevac evacuations until, following an
" appeal, their leadership intervened. Subsegquently, the authorities imposed the
complicating condizion thac they be given a minimum of 72 hcurs’ notice of each
prcposed evacuation cut of Sarajevc.

7. Besnian Croatz forces have incterfered with aid deliveries for or in
transit thrcuch areas under their contrsl. The rasulet of such practices is
demonstratad by, fcor instance, the situaticn of the citizens anc disglaced
persons in eastern Mostar, amonc whem deaths £rom malnutrizicn and lack of
medical services have been reported. Furthermore, rercrts frcm the western
part of the town indicate that the authoriries have denied aid tc both Muslims
and Serts. Elsewherz the Bcosnian Croat authcrities have ccmgpcunded the
prcblems ¢f aid deliveries Ly insisting on guid tro cuc delivery of aid to
Muslims ané Crcats recardless cf relative needs. They have alsc interfered
with delivery cf medical supplies. Thus, cn 22 Decemcer 1$93, they refused to
allow matsrials for a field hcspital te ke deliversd to the eastern part of
Mostar. A particular difficulty reported during November 19¢: was the refusal
of the Bosnian Crcat authcrities to permit inciusicn in cenveys of the
necessary amcunt of ‘nel to enable subseguent loczl delivery of aid materials.
Aid convoys in transiz rouch territory cc ntrolled by ths Ec ol Croafs have
been stocoec on a nuwcn* 0of oczasicns. _sser:;al surplies tz ticns such as

Zenica anZ Kakani have been particularly affected by this p

72. Intarference with aid and other related pr ac ices alsc occur in territory
under the control of the Gecvernment of Besnia and Herzegcovina and result in
suffering no less grave than that in other parts o: the country. Thus, for
instance, in early January 1994, evidence cf people starving anc on the verge
of death was noted in locations such as Xakanj where focd SL;plies had been
diverted to the army by the local authorities. The latter practice may have
been encouraced by the recent announcement by the Prime Minister of rationing
pricrities which favcur the armed forces. Bacd conditions, exacerbated by
interference with and un‘ai: distrikbution and/cr inadecguatzely surcressed
banditzy cf aicd have alsc oeen 1ctec in Bugoineo, Jan1an1ca, Zenica and Tuzla.
Deprivaticn of access to medical and fuel su*711°s has had an acdverse impact on
the functicning abilicy of hosc:taTS such as those at Banovici, Drin, Nova Bila
and Pazaric. Duringc this winter a number of deaths have OC’”I’&G in Pazaric
psychiatric hospital, which may be related to the lack of fuel for heating. In
November an aid worker was killed by government trcops in Vares and there have
been repeated attacks on ICRC vehicles irn both western and eastern Mcstar.

.73. On a number of occasions lcczl authorities in areas under the contrql,
respectively, of the Gecvernment of Sosnia andé Herzegovina and of the Bosnian
Serks, have exchanged or atzempted to exchance priscners Or memders of local
communities for food. Such arrangements would acgear to have been made
recently between the authorities in Zenica, Travnik and Sanja Luka, and between
the authcrizies in Zegce and Maglaj.

'(1

74. In nerthern Bihac, the forces of the province of
westarn Bosnia" are also guilty of interisrances deliver aid.
They have rapeatadly denied passage To conv cutharn regicn
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considers this repor: as inadeguate in view cf the clear evidarce of crave
breaches of international humanitcarian law in the Medak pcckez.

B. Lezal remedies faor human richts wigclarions

84. During his visit to Croatia in Decemzer 1993, the Scecial Rapccrteur had
meetings with the Chairman of the Parliamentary Cyﬂn’ttﬂﬁ for Human Rights and
National Minorities, which is entrusted with the task of ensuring the
compliance of legislation with human richts standards. During 1993 this body
received some 4,500 complaints. However, the Ccmmittee dces not have the
mandate to provide legal remedies as such. Most of the complaints related to
the refusal on the part of some authorities to executs cour: orders. Numerous
complaints cencerning the denial of citizenship have also been received

85. Ancther complaint mechanism is the Law on the Omtudsman (Narcéne Novine,
No. 60, 1 Cctcber 1992, pp. 1336-1238) which was implemented recently upon the
appointment of an Ombudsman by the President of the Repuklic. 1In acccordance
with the law, this institution is inderendesnt and enjoys comperence when other
remedies have been exhausted. However, the competence ¢ the Ombudsmzn before
the authorities is limited ancé frequently amcunts to a "letcer of
reccmmendation” in favour of the comp’alnant. Furthermore, lccal ckservers
have pointed out that the effects cf the Ombudsman’s activities ars very
limiced.

86. The Special Rapportsur alsc notes that the Cznstituticnzl Law on Human
Rights and Freedoms and Ri ghts of Naticnal and Ethrnic Communizies or Minorities
in the Republic of Croatia (Narccdne Neowine, Ne. 34/92, 17 Juna 1§32, ¢. 832;
hereafter "Constituticnal Law on Human Richis") establishes a provisicnal court
of human rights (art. 60, para. 2) preliminary te a permanen:t csurt ¢f human
richts (art. 60, para. 1). Nevertheless, even the provisicnal Ccourt remains to
be effectively established.

87. Certain Executive Orders which were declared by the Prasident as
emercency measures in 1991 continue to be valid. These Orders allcw, inter

aliz, for the suspensicn of certain lecgal remedies in c¢riminal procsedings, and
in certain cases, give military courts jur:sc’ctlcn cver civilians. They
include: Qecu‘at*on on the organization, the activity ané the territcrial
competence of municipal and district public prosecuticn offices in the
situation of a state of war or immediate thresatening of the independence and
unicy of the Republic of Crocatia of 7 Decemter 1991 (Narodrme Newvine, No. 67, 12
December 1993, p. 2127); Regulation on the orcanization, the aczivity and the
scope of the judicial power in the situation of war or immediats threatening of
the independence and unity of the Republic of Croatia (Nargdra Neovine, No. 67,
12 December 1993, p. 2127); Reculation on the implemencaticn cf the Law on
Criminal Procedure in a state of war or immediats threateninc of the
independence and unity of the Republic of Crocatia of 27 Decemter 1991 (Narcdne
Novine, No. 73, 31 December 1991, p. 2236); Regulation cn the medificaticn and
amendment of the Regulation on the implementation of the Law cn Criminal
Procedure in the situation of a state of war or immediate threateninc of the
independence and unizy of the Republic of Crcatia ¢f 22 April 1°92 (Narzdne
Novize, No. 25, 29 Arril 1992, p. 583); and Reculaticn on the medificacion and
amencment of the Reculation on the organization, the activity and the scope of
the judicial power in the situatien of war or immediate threatening c¢f the
independence and the unity of the Republic of Croatia of 22 April 1992 (Narodne
Novine, No. 25, 29 April 1992, p. 583). .During his last mission to Crecatia,
the Special Rapporteur expressed his ccncern that the prolonced acrclication of
these regulations seriously endangers the protection of humar rights. The
process cf creating a democratic State coverned by the rule of law requires the
abolition of such reculations.

C. Discrimination acainst Serrs, Muslims and other crours

88. The Special Rapporteur has received repeorzs cancerning the mining and
cdestructien cn 25 Lecemzer 1993 cf the seat ¢ the Eparchy ci the Sertizn
Orchedex Church in the town of Xarlevac. The Gevernmen:t of Crocatiea hes




approrriate official decuments. It is alsc reported that Croatian citizens
bora in 3osnia and Herzegovina are being sincled out fcor fzrced recruitment.
According te information received, an unknown number of Croacian citizens, all
. with their place of birth in Bosnia and Herzegovina, wers forcibly gathered up
by the military on 1% and 16 Decemper 1893 and informed a2t the barracks that
they would be sent to fight in Bosnia and Herzegovina. There have been reports

of intimidaticn and beatings by the military of those whc have refused to
comply. It has also been reported that some of those who have refused to
comply have had to sign decuments under duress indicating that they are
"volunteering” to fight in Bosnia and Herzegovina (see also, "Situation of
refugees", Sect. 103 relow).

D. Illecal and forced evicrtions

S5. The Special Rapporteur met with representatives of the
Defence in Aucust 1955, and expressed his concern abcut ille
E/CN.4/1994/47, paras. 124-130). In view of the continuatio
by the milirary police cdespite assurances to the contrary, a
once again with the relevant authoricies of the Ministry cf Defer
Special Rapporteur’s visit to Croatia in Decemzer 1992, E2 was informed that a
moratorium nhad been adopted as of 10 Decemcer whereby all evicticns would cease
for a 20-day reriod, during which all individual cases, as well as the
legislacion itself, wculd be examined. The Scecial Raprcrtsur was also
informed that the Ministry of Defence was prepared to uncsrtake ¢concrete
measures tc compensate those who have been afiected by iliagesl evicticns.
Furthermcre, the Special Rappcrteur was informed that a Commission of Control
has been established in order to reculated the activities of the Hcusing
Ccmmission established pursuant to the Law cn the Provisiznal Use of Agpartments
of 4 Decemper 1981 (see :/C.4/19%4/47, para. 126). Nevertheless, contrary to
these assurances andé measures, the Special Rargorteur has ccntinued to receive
verified information £rcm his field-staif concerning illecal and ferced
evicticns both during and subseguent to the pericd of the moratorium.
Furthermore, ccurt crders for the reinstatemen:t of tenants c¢ontinue to be
disrecarded and freguently, the evicted tenants also lose their personal

‘ belongings in the apartment.
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96 . The authoritiss continue to claim that mest illecal and forced evictions
were being committed by "uncontrollable" private individuzls and that in the
few cases where members of the Croatian armed forces may rave been implicated,
discizlinary anc judicial measures have been taken. 1In practically ail of the
cases which have been investigated, however, the perpetrztors have been
uniformed soldiers. Furthermcre, the authcrities have nct adcpted effective
measures for punishment or compensation of such evictions and, therefore,
appear to tolerarte the practice.

97. The illegal andé forced evictions are connected in c¢a2rtain respects with
the influx of refugees and displaced perscns which has czused a severe shortage
of housing, includinc for memkers of the Crcatian armed f£orces many of whom
have replaced evicted tenants with members of their cwn family. The Dalmatian
area appears to have been particularly affected by evicticns, especially in
Split where it has been alleged that some 200 tenants - mostly wives, children,
and other dependents of former members of the Yucoslav Netional Ar;y - have
been forcefully evicted from their apartment units. According to information
provided by the Mayor of Split during a meeting with the Scecial Rapporteur 1in
December 1993, approximately 80 per cent of the evictions have been from che
approximately 8,000 acartment units under the control of the mzl;chy. In one
case, the Attorney-General and the Military Prosecutor had succe§s:ully )
intervened in favour of a tenant whcse apartment had beern illegally occuzied by
soldiers. Furthermore, from February to Ncvemzer 1993, trhers were 364 cases
whera evicted tenants acpealed to the courcs and there wer2 280 rulings, By
which all but 60 were reinstated. However, the Special Ragporteur has received
indications that the milizary auvthorities have refused LT exacute almcst all of
the ccurt corders. Furzharmcre, the Special Rat | inZcrmacion
that the offices ¢f zwc lawvers whe defzsnded

‘ unkncwn assailants with the use of explcsive
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"Mujahedin” may have commitced, there is no excuse fcr Crcats tc retaliate with
the wilful killing of civilians.¥

10S. 1In cther cases, however, the press has covered incidents in an
irresponsitle manner which has contributed to a climate of fear. This is
exemollf*e" by coverage of the meeting of the Special Racoor;e"— wich
represencatives of local non- -governmercal organizations during hnis VlSlt to the
city of Split. 1In the 11 December 1993 issue of the regional newsparce

Slobodéna Dalmacidia, these representatives were stigmacized as "enemlﬂs of the
country”

106. Ancother issue of pa’tlcular concern to the Special Rapperteur is the case
of Mr. Vikctor Ivancic, Editor-in-Chief of the independent newscaper Feral
Trikbune, who was taken to the Dracevac Barracks on S January 1954 for
recruitmen: into the Croatian a*med forces. The Feral T-ibune has covered in
an extensive manner illegal act v’cy by the military, ’nc-ua;:c illegal and
forced evictions frcom apartment units under the contral ii
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Hungarians anc other non-Serzs in Sector Zast. On 8 Ncvember $3 in the
vicinity of Ilck, two Croats and a Huncgarian were sho:t and wou e, cne of whom
died on 17 November as a result of his injuries. On 11 Nov 1883, the
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Croatian spouse of a Serb was arrested at Da‘J and heas a:o
the home of an
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possessicns, and then fOfceFJ”y evicted them from their a ment. On 1
December 1993, a Croat from the v‘llage of Krezevi-Vinogradi resgortedl
received a threatening letcn* telling her to leave the area within 24 hours.

On the same day, a Huncarian had his hcme gpillaged.

110. The Special Razrorcteur has recesiveZ repcrts that 28 Croats in the villace
of Podlaoaca in Secter Scuth wish to leave because cf constan:t harassmen: and
fear (see E/CN.4/1954/47, para. 147).

111. The Scecial Rappcrteur is also concerned the arrest by the military
police in Glina on 15 Decemcer 1893 of 16 Unite d aczor local staif memters.
They were detained inter alia, on the grounds that they must cIntTibute part of
their salary to the war effcrt by signinc a cunt:ac: cbliging them to pay a
consideratle sum of money over a period of six months. In order to secure
their relezse, the United Nations emplcyees were eventually forced to pay the
"war tax" which was arbitrarily imgosed upcn them by the military authcrities.

112. Concerning the arrest (referred to the previous report of the Specia
Rargorteur (E/CN.4/1554/47, para. 1S6) on 21 Septemcer 1993 oI two fcrmer .
hzgh -ranking members of the sc-cailed "Regurlic of Sertian Krajina" kecause ol
their parcicipation in a social reconstructicn project co-spenscred by
UNOV/UND? and a non-ccvernmental crgarizaticn (the prcject manager was alsoc
arrested) the field-staii have confirmed that all th: pebafols

Glina priscn in Sectcr Nerth on L Decemfer 1282 . .
Inves:iga:ian Judge. Nevertheless, the inwvesti cncinued and
on 3 Decerker a new créer £cr thelr arrest was
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restricting the capacity of the fieid-staff of the Srecial Rergerzeur te verify
allegations of human rights viclations.

8. Serkia

Secuziry ¢cf the percson

122. The Special Rapporteur ccrntinues to receive reperts concerning the use of
brutal and excessive force, as well as torture, by the police, particularly in
connection with randecm searches and other enccounters with the pukliic. A
disproportionate number of such incidents aprear to ke directa2d against members
of certain ethnic and religious croups, especially Muslims ané Albanians. The
brutal nature of police abuse is demonstrated by a case which has been broucht
to the attention of the Special Rapporteur concerning two Muslims in Belgrade
who, on 7 June 1993, were allegedly beaten by Serbian police with truncheons
and pistols and had hanc bombs placed in their mouths in ordar to excract
confessions from them.

123. It is also reported that threats and reprisals are freguencly carried out
acainst members of the political oprositicn and esgecially acainst trade union
activists. ' The Special Rarporteur is particularly concerned at the case of Mr.
Zeljko Dzakula (see 112 above) who, having fie¢ frcm the so-cziled "Republic of
Serbian Krajina" because of pclizical persecuticn, was accduc:z2Z by the Serbian

Security Police in Beicrade on 4 Fekbruary 1954. Acccrding ts eyewicness
testimony, brutal and excessive force was used in his arrest. In a letter
dated 8 Ferruary 1954 addressed to the Minister of Foreign Affairs of the
Federal Rerublic of Yugcslavia, the Special Ragperteur expresssd his concara at
the arbitrary naturs of the arrest, and the fact that Mr. Dzzkule is being
dectained inccmmunicacde.

Public incitement te discriminaticn and harred acainsrt mincriszws croung

124. A primary area ci concern £cr the Spe 1 Rarporceur is the incitement to
national and religicus hatred in puklic 1if nd in the mediz. In public life,
leading political figures make inflammatory and threatening statements against
minority groups con a regular basis. On severzl occasicns, for instance, the
leader of the Serbian Racical Party, Mr. Vojislav Seselj, has succested that
the Hungarian and Albanian minorities should be exgelled frcm Veivedina and
Kosovo, respectively. The incitement te hatred by political leacders was
particularly widespread during the campaigns leadinc to the parliamentary
elections in Decemker 1993. The use of demacogic metihzds in crdsr to intensify
and manipulate irraticnal fears and prejudices among the elec:icrate appears to
be an important means of gaininc votes.

125. The prevailing climate of ethnic and religicus hatred is alsc enccuraged
through misinformation, censorship and indoc:rinaticn by the media (see
E/CN.4/1994/47, paras. 176-179). 1In particular, the coverace of atrccities
committed in the conflic: between Serts and Muslims in Besniz and Herzegovina
is selective and one-sided. The media denigrates Musliims and Islam through
sensationalist and distorzed acccunts of historical and existing "crimes" which
they have ccmmitted "against the Serbian peorle" wnile grave violations
perpetrated against Muslims are either rarely reported or disccunted as
malicious accusations forming pazt of an "anti-Serbian conspiracy." The
programming of the State-controlled TV Belgrade regularly invclves the
demonization of certain ethnic and religious groups. In this respec:, a
particularly disturbing broadcast is the procramme Iskre i vz-nice necdelije.
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134. In practice, a disgrorortionate numter of thcse whe have been prosecuted
for refusing service in the military have been memcers of certain ethnic and
religious groups, in particular Muslims, Slovaks and Hungarizns

Refoulement of refucees includinc the cuesticn of for-ed recruirment

135. The Special Rapporteur has continued to receive disturbing reports
concerning the refoulement of Bosnian Serb and Bosnian Muslim refugees through
forced recruitment, primarily in refugee centres in Belgrade and other cities,
for combat in the Republic of Bosnia and Herzegovina and the Republic of
Croatia (see also E/CN.4/1994/47, para. 186). In one recent case alone, at
least 26 Bosnian Serb males of fighting age were rounded up at a refugee
collection centre in Kosovo. They were reportedly taken to the Beosnian border
with Bosnian and Herzegovina by the Serbian police where they were handed over
to the Bosnian Serb authorities. According to information received, the
Serbian police had presented them with cail-up documents stamped by the
"Defence Ministry" of the so-called "Bcsnian Serb Republic" warning them of
arrest and imprisonment for ncn-ccmgpliance.

136. It is evident that such actions have Lteen carried out with the £ull
knowledge of the Serbian authorities. The Sgecial Rapgporteur has even received
reports from a reliable scurce that prior to granting & passpert to Besnian

Serb refugees, the Serbian aucthorities contact the office ¢f the "Bosnian Serb
Republic®" in Belgrace in order to determine whether the aggplicant is wanted for
military service. UNHCR has strongly concdemned the £crced recruitment of
refugees in violation of funcamental principles of rsiucee prctection

regcorts ccncarning the
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137. The Special Rapporteur has also received reliable
n i

their names, many
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difficulties faced by Musiim refugees frcom Besnia and He
enter Serbia. Because of their ethnic origin as reflect
are fcrced to enter with forged dccuments which they usuall btain as a result
of bribery. It shculd be acknowledged that ongce they have succeecdec in
entering Serbia their aprlications for refugee status appear to be treated
equally with those of Bosnian Serd and Bosnian Croat refugees.

138. There is also information ccncerning attacks against reiugees. However,
it appears that in certain cases the authorities have taken ac
acts. For instance, on 5 Octcber 19%3 in Leskcvac, the auther
three men who were suspected of a bomc attack on 29 June 1993 a
containing mainly Muslim refucees from Bcosnia and Herzegovina.
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B.1. Xoscvo
139. The human rights situation in Xcscve continues to detericrata with
reports of abusive and discriminatory treatment on the part of the authorities.
Furthermore, the ceontinuing aksence of a dialogue between the Sertian and
Yugoslav authorities on the one hand and the leadership of the Koscvo Albanians
on the other has prevented any improvement on vital issues such as the
"parallel” education system of the ethnic Albanians (See E/CN.4/1994/47, paras.
200-205). In this conneczion, the situation of the University of Pristina
remains a source of considerartle tension. This is the third academic year in
which enrolments, lectures, tutorials, exams and cther activities of over
22,000 students and 900 teaching staff are being carried out in private homes
and buildings.

Phob?
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140. There are continuing rerorts of discriminatory and arusive treatment of
ethnic Albanians by the Serbian police. Allegations of beating and torture
against ethnic Albanians are not unccmmon. The Svecial Rappcrteur has
received, with grave ccncern, informaticn £rcm a reliable‘nc;-govergmental .
organization about a meeting with the President of the Pristina Reg:cngl Court
in which the ill-treatment of detainees by the police was discussec. 1t was
reported that the President of the Cour:z supgorted sugh treatment when "CIimes
agéins: the Scazten” were invoived, "irrespective cI whether there wés a

convicticn or not".
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of the Sandzak Demccratic Alliance (SZA), in the regisn of Prijecolje, Bijelo
Polje and Rozaje. ccording to informaticn received, the colice have given no
explanaction fcr the arrests. There are also allecations that the pclice have
subjected the detainees to beatings and tcrture in order to cbrain cznfessions.

147. The situation cf Muslims appears to be considerably better in the areas
of Sandzak situatecd in the Republic of Montenegrs. The Montenearin authorities
have demonstrated a greater willingness to punish the perpetrators of
ethnically motivated crimes. 1In particular, the Special Rapgerteur has
received information concerning four men who on 3 November 1993 in Podcorica
were charged with murder and incitement of national and relicious hatred.
Apparently, on 31 May 13293 they had fired their cuns at rané=z in a
predeminantly Muslim suburb of Niksic, resulting in the death of a 37-year old
woman and the wounding of her five-yezr olid son.

B.3. Vcivodina

148. Despite certain improvements in the situation in Vojvedina, the Special
Rapporteur continues to receive repcrts of serious discriminatory treatment and
octher violations against members of cerzzin echnic and relicicus grours. In
particular, the killing of a Crcatian family from Ccmckic on 30 July 1993 in
Kukujevci instigated the exodus of the majority of the remaining Croats.

Before the arrest cn 1S Novemcer 1993 by the Serbian authorities of those
suspected of this crime, and of the killing of a Crcat from a village near Sid,
some fifty Crcatian families had lefit fezring for their safety. Those arrested
were all memcers cf the Serbian Radicail Party. Thers are increasing repecrts of
actacks against homes belenging to mincrity groups invoiving arscn and the use
of explosives.
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C. Mgroni2necreo
Pentonecro

149. Since the submission of his previcus report (ses E/CN.4/15%4/47, paras.
216-221), the Special Rapporteur has not received any infermaticn indicating
significant develcpments in the human rights situation in Mon:tanegro.
Nevertheless, the situation of the medies continues to be a majcr arez of
concern. Attempts to restrict State contrcl of the media through the adoption
of new legislation have failed. The Belcrade-based Taniuc news agency

dominates the informaticn sector in Montenegro.

150. The situation of the media also affects the issue of maintaining the
Montenegrin historical and cultural identity. A particular arc2a of ccncern is
the lack of recognition for the Montenecgrin Orthedex Church, while the Serbian
Orthodox Church enjoys official status. 1In this regaré, it arpears that the
media is manipulated as part of a generzl policy of diminishinc the importance
of the Montenegrin Orthodox Chursh. Fcr instance, the Stata-czntrolied
televisicn di¢ not give coverage to an assembly of 15,000 pecgie &t a
Montenegrin orthodcx celebration on 6 January 1954.
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151. According to information received, the Montenecrin authorities have
accepted a considerable number of refugees from Eosnia and Herzegovina without
imposing any restrictions against particular ethnic or relicicus groups or
against men wanted fcor recruitment by the Bosnian Serk military.

D. Ccnclusions ané recommendagicons

152. Further to the concluding cbservaticns in his previous repert
(E/CN.4/1994/47, paras. 237-244), the Special Rargorteur nctes with ccncern the
continuing serious violaticns of human rights, in particular: the use of prutal
and excessive force by the police; public incitement teo discrimination and
hatred against ethnic and religicus grougs; restrictions on the freedem of
expressicn andé esgecially the contrcl ¢f the media by the Stats; the
refoulement anc forced recruitment of refugees; anc apusive &

reatment against echnic and religious grzups in Xcscove and §
Vojvodina.

discriminatory
zzk, and in

~a
ce
-r
I




/CN.4/19%4/110
ags 27

Rappcrteur with objective, reliacle ancd comprehensive informacticn te allow him
to assess fully the human rights sicuaticn. The following regort is mainly
based cn the findings of the field stafi, as well as cn infcrmation preovided by
international observers and other reliakble scurces. The Special Repzerteur is
particularly indebted te UNPROFCR and to the Conference on Security and Co-

coperation in Europe (CSCE) Spili-over Missicn.

162. The Special Rapporteur wishes to acknowledge that the Government has
expressed its willingness to be bound by almost all the basic international
instruments in the field of human rights, and has initciated the relevant
procedures in this connection.

B. Administration of justice

163. The legal structure of the Former Yugcslav Repuklic of Macedonia has not
yet been completed and thus the Ccnstituticn adcopred on 17 Novemker 1991 (see
E/CN.4/1992/50, paras. 219-231) has nct yet keen fully implemenced. Many of
the essential laws that will constituce the legcal structure of the State, in
accordance with the Constituticn, have not vet been adogpted kv th
Representative Assembly and the relevan: laws from the time of the fcormer
Yugoslavia are still in force. These old laws are currently being revised by
the Constitutional Court in orcder to acdesczt their provision to the new
Constitution.

(2]
M

164. The law cn the judiciary hszs 2 by the Reprssentative
Assembly owing to the large amcunt of vctas recuired, (a majority of two
thirds), and to a lack of agreement amcngc the different political parties
represented in the Assemply. It appears the ethnic Albanian partiss would
oppose the drait unless it includes the creaticn of a second instance court in
Gostivar, where there is a considerable ccncentration of the Albanian
population, and unless the Albarian lancuage is also used by the judgces. As a
result of this situation, the courts ares still organized in accordance with the
law of the Socialist Federal Rerublic c¢f Yucoslavia.

165. On 26 January 1994 the Representative Assembly appointed the seven
members of the Republic Judicial council of whem one is cf Albanian and one of
Turkish crigin. In accordance with article 10 of the Conmstituticon, the Council
proposes candidates for the judiciary to the Assemdly.

166. The Constituticn provides for a pukblic attocrney to be elected by the
Assembly, with the mandate of protectinc the constitutional and legal rights
of citizens when these richts are violated by bcdies cf the State
adminiscration and kty other bcdies and orcanizations with public mandates
(art.77). Howevar, the law on the putlic atzcrney has not yet been.aderted and
thus, no public attorney been elected.

C. Situarion of the mass media

167. Freedom cf public expression, speech, public address and infcrmation, as
well as freedcm to establish insticutions for puklic informaticn are cuaranteed
by the Constitution. Censcrship is prohitited. However, it has been reported
that the State exerts considerarcle influence over the media throuch the control
of national television and of Nova Makedenia, the biggest printing and
publishing house.

168. Since at this stage there is no private entity in the ccuntry with the
economic capacity to invest in a printinc house and to produce a daily
newspaper on a minimum profit basis, it seems inevitatle thgc the only large-
scale printing facilities are cwned by the Sctate. It was pointed out that two
newspapers in the Alkanian ané Turkish la es, Flaka a viazerimisz and Birlik
prc ce S
1

are prcduced by Nova Makedcnia; the St the finmancial losses involved
and without State support these nation -ies would not have a newstaper

in cheir lancuaces.
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admitted by the normal standards, can stilil S
belong to a naticnal minority and have obtai & minimum amcunz of points. It
has been rezorted that the periormance ¢f such candidates tands to be rather
pcor and that very few obtain enough points to qualify for admission under the
lower standards. Thus the 10 per cent qucta is selidom filled. Owine to an
inferior knowledge of the Macedcnian languace, most ethnic Albanian studencs
whose scheoling has been mainly in their own lancuage find themselves at a
disadvantage when ccmpeting with ethnic Macedcnians.

ter if they claim that they

n

178. It has been reported that there is a movement among educated Albanian
women to promote better access for Albanian women in general to hicher levels
of education. It appears that few cf them have such access because of the
traditional views of their parents, who cdo not think it necessary for their
daughters to be educated beycnd high schcol or, in some cases, primary school.

179. In connection with emplcyment in the public administracion, the

o i
Government aprears to acknowlecge that Albanians ars considerazly under-
represenced, particularly in the peclice force, the military and the diplcmatic
and consular services, as well as the imporzance of reversing this situation.
It has been reported that this may be partly cdue to the f£fact that Alrzanians do
not have many "cadres" with encuch qualificaticns for high ofiici gositions.
Nevertheless, the Government has regortecdly chanced enrclment ccn icns in
order tc acdmit more Albanians and is takinc apprcrriate stegs oo Tease
Albanian participation in the army ancé in the diglcmatic service. he number

of pclicemen of ethnic Albarian origin is increesing steacily. At present, 20
per cent of police schecol graduates are Albanians.

180. The Serb minority ccmplains that it dces nct have a newspaper, oOr
television cr radio procrammes, in its language. However, it must te notad
that varicus newspapers ané megezines from the Federal Republic of Yugoslavia
(Sertia ané Mcntenegro) are normally available, and that Yugsslav radio and
television are also ncrmally received. It has been reported that a daily hour
of radio brcadcasting in the -Sertian lancuage is planned as scecn as the law on
the financing of broadcasting is acecpted by the Representative Assembly. The

project is said to include the recruitment of ethnic Serb journalists for this
purpose. It should be recalled that Agreec Minutes were signed cn 27 August
1993 between the Government and representatives ¢f the Democratic Party of the
Serbs. However, this resulted in a change of leacdership in that party and the
exrulsion from the party of the chairman who signed the agresment.

181. A centroversial issue is the performance of religiocus services by Serbian
Orthedex priests. The Macedznian Orthedex Church and the Serzian Crthedex

Church do not recognize each other. It has been regcrted that two Serbian
priests have been allegedly prosecuted by the authcrities for conducting
religious services in the hcmes ¢f Serbs. According to official informaticn
two priests of the Serbian Orthecdex Church were sentenced by the Municipal
Court in Kumanovo on 16 January 1994. Wichout cttaining the apzroval of the
Macedonian Orthodox Church and the polices department, they had stayed on the
territory of the Republic, conducting church services in eight villages
populated by Serbs, at Christmas and on New Year’s Eve. During the services,
it was alleced one of them had induced religious and national hatred among the
villagers. Both priests had been fined.

E Refucees and the humanitarian siguation

-

182. Following a decision made by the government, since August 1222 no moze
refucees have been admitted to the Republic. However, a cesrtain number ol
individuals fleeing the war have continued TO entar the count:

Mcreover, between 400 and 450 refucess have been legally admi::ed.ané have
received assistance from the UNECR, althcugh without being reccgnized as
refucees by the government. The UNHCR is not aware of any case of rafoulement.
183. Many refugees have alreaZy gcne to thirzd countries and, fsll;wing an
evaluation macde by UNECR in the midéle of 1592, it was then &ssisSting oniLY
10,000 refucees aimes: excliusively frcm Bcsnia anc Herzegovina Arzut 8C zer
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Rapporteur ccnclude

< that "t uation in the Regublic ¢f Siovenia does not
at present Tive rise to major ¢ bty )

tu
cern” (para. 21

151. Slcvenia became a2 member ¢f the Ccouncil c¢f E

also signed the Convention fcr the Protecticn of Human Ri
Freedoms (The Eurcrean Ccnven :.). Hcwever, ratifi

will recu;re certain mecifica 18 to the existing law.

n li: May 19¢3. It has
chts and Fundamental
n of that Ccnvention
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192. 1In the above-quoted

repgorc, the Special Rapperteur drew attention to the
activities of the Council of rHuman Richts and Fundamen:tal Freedcms established
in Slovenia in 1990. The term cf office of the members of the Council expired
at the beginning of 1993. The National Assembly, however, decided that former
members of the Council should continue their mandate until the law on the human
rights Ombudsman was adcpted. That law was finally adopted on 20 December
1993. 1In the light of its interim provisions the Ccuncil should function until
the Ombudsman assumes his/her duties. The Law on the Human Richts Cmbudsman
gives this institution a wide rance of ccmperencies as far as the prctecticn cf
individual rights is ccncerned. The Ombudsmen is also autherized to approach
the legislative ancd acdministratzive authorities on general matters when the
protecticn of human rights is at stake.

e
b4

193. In a previcus repcrt referr

¢ to above (E/CN.4/1993/5C) the Special
Rapporteur expressed the opinicn that

"the Republ*c of Slovenia has managed to

solve the citizenship issue without creatinc a feeiing cof discrimination or
insecurity amcng its innrakbitants" (para. 201). however, in 18$3 certain
legislative changes weres propcsed in order to tighten the ccnditiocns feor
obtaining c‘:lzensn'" hrough naturalizaticn Thcse chances cculd have
resultec in discriminatcry treatment against scme categories of applicants.
The law was o**glnally passed by the National A=semo1y, but owing to the veto

of the Naticnal Ccuncil it came back t¢ the Assembly, where it did nct obtain
the required majority. A new craft does nct contain discriminatory provisions.

194. Centreversy has arisen in recard to the draf: law on the akolishment of
dual citizenship. The Council of Human Rights and Fundamental Freedcms in its
oplnlon of 4 October 1993 stated that "the most ccntroversial are these
prcvisicns that may cause indivicuals the loss cf nat‘onallt' i.e.
denaturalizaticn, anc may adver s=l/ afZzct their acquired rights, thus having a
recroactive effect, and being éi sc:zminaco*y on the basis o' e'nnlci:y, origin,
and scme other reascns”. The opinicrn of the Council was endorsed by the
participants cf a seminar organized by the Council of Europe in December 1983.
The Special Ragportsur surgorts the effocrts of the Council arnd poin;s out that
the prcposed aboliticn of dual citizensnip may cause a violation of human
rights of affected categories ci indivicduals.

195. Unresolved titizenship status remains the mein reascn for individual
ccmplaints lodged with the Council ¢f Human Rights and Fundamental Freedoms.
It seems that unduly delays in acministrative procedures create a serious
problems for significant number ¢ applicants.

196. The Ccuncil also points cut that the individual's rights to an effective
legal remedy have teen seriousiy hampered by the length ¢f court procsedings.
The courts, in particular in latcur disgutes, are not able to reach their
decisions within a reasonable time limic.

197. Various international and local observers point cut that occasional signs
of extreme nationalism and xencghcbia can be observed in Slovenia. They have
not, however, received pogular supcort andé, therefore, have rot escalated into
inter-ethnic acts of viclence.

198. With recard to the situaticn cf the media, in his previcus regcrt
(E/CN.4/1993/30) the Special Raprgorteur mentioned that new draft legislation on
the media has ceen grepared in cooperaticn with the Ccuncil of Eurcge.

However, the new law has nct ceen passed The Guve:nne:: seems tI L&
continuing its contrci of the media, in particular talevisicm.
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special prccess should be entrustsZ to the Special Rap pperau
r Invcluntary

mandate with one member of the Wozking Group on Eniorced o
Disappearances.

208. The Special Rappcrteur fulliy endorses the prepesals summarized atove. Ee
is convinced that the United Naticns is under an obvicus obligation to act more
effectively with respec:t to cases of missing perscns.

VII. SITUATION OF CHILDREN

A. Incroductcory remarks

209. While the Special Rapgorteur acknowledges that the civilian population in
its enti*ePy has suffered as a result of the war, he has found it necessary to
focus on the situation of children because they are the most dependent gourd of
a society and because what they experience will have long-term repercussions
for themselves and for the society to which they belong. .

210. In order to analyze the situaticn of children, the staff of the Special
Rapporteur travelled to most of the regions of the former Vugosl=v*a. They met
in each case with national auvthoricies, international agencies wo*<*. in the
area, local and internaticnal non-gcvernmental organizations and individuals
The nature of the issues, the comglexity of the situation and the d.f-;culty in
gaining access to the war zones anc obtaining reliable data makes it impossible
for the Special Rapporteur to present a ccmprehensive report on all the factors
which are affecting children‘s weli-being. This repecrt there*c*e focuses only
on the main concerns.

h t.,l(

in the prccess of cagu ring informaticn cn this
vulnerable group, it became app nt that all civilians who have keen caught ia
the ceonflict in the former Yug via can be ccnsidered in one way or another
as "vulnerable". Men are also a---c-ec by the traumatic events that they have
experienced, witnessed or committed themselves during the war. Men cf draft
age from Bosnia and Eerzegsvina wnc ociject to fichting in the war are in a
particularly precaricus position. They cannot obtain exemgticn, and lezving
the country is often not a solution because of the policy aciopte"1 by the

neignhbouring reception countries through which they pass to a third country.

211. It should ke notsd that

hﬂl (D rv

n l-‘ "

cially when they are separated freom their
w r alcnie. The accounts of wcmen wnc have
nt their wvulnerable situation.

212. Women are also vulnerarle,
families and are lefit to £face th
been victims of sexual abuse hig

213. 014 people are equally at risk because of their age and their inabilicy
to care for themselves. Being attached to their land they find displacement
particularly difficult to ccpe with.

214. These aspects are mentioned and are worth keeping in mind because
children are dependent on acdults fcr their prececticn and safety. The
vulnerability of their facthers, mcthers and other relatives is a destabilizing
facter in children’s lives.

215. Groups of psychologists, socciologists and other professionals from the
former Yugoslavia have repeatedly warned of the serious ccnsequences that the
war would have on children, many of which would take generations to ke
resclved. Their calls have gone igncred. Indeed the outbreak of hoscilities
and the nature of the war in the region have led to numercus and ccntinuous
violations of most of the rights of the children.

216. The former Yugeoslavia, as well as its successors States, have ratified
the Conventicn on the Rights of the Child.

2 Childrsn in war
217. In varicus regions c¢f the fcrmer Vugcslavza the drive for "ethnic
cleansinc" has made the civilian pcpulacicn a primary target, Wila oS
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strong ... then the army came toc our house. The soldiers shcouted ‘is

there anycne here’ and my facher said ‘yes, yves, I'm hers with mv

children and wife, don’‘t shecot’. But they shct my father, they killed
the scldiers came and

him. He f2ll dcwn the stairway and then one c¢f

kissed me and my father and said 'We dicdn’t kill your father, a shell
exploded’. But they were lying. I saw it all. There were three of
them, they killed my father with one bullet each. They shot him three
times in the head, with dum-dum bullects. The bullets went into his face,
ard everything came out of the back of his head ... my mother held his
bErain in her hands. She pleaded they shouldn‘t kill my brother and me."

224. On many other occasions children have witnessed the rape of their mother
or close relatives.

Detenticn of children and torture

225. Many children have been placed in det entres anc several of them
have be2n tortured there, according te repo have reen brought to the
attenticn cf the Special Raprcorteur. irls, 1stance, have been rared and
have seen their mcthers being raped anc injured o cne case, an il-vyear-old
girl wnc had witnessed the killing of the younc men from her town was detained
by Bosnian Serk soldiers in Lukavica with her mother and was then taken with
her and other girls and women to a place where many were rape<. She saw a
woman slashing her mother’s breasts with a broken hcttle; later she was turned
against the wall and shot at; she was saved by the screams of her mother which
made her turn and aveid the whole impact of the tullez but net its chysical and
psychelccical scars. A few days later mether and child escared f£from detention.
After multiple displacements they f£sund reiuce in Sarajevo. This child was
severely traumatized and began t¢C cry as socn as she heard the souncd of
shellingc. She often asked her mcther to "take her away from here”.

11 0O
9
-
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226. The Special Rapporteur has learned of children and their mothers being
beaten in a Bosnian Serb detention centre near Zvornikx. The events tock place
in 19¢2 and involved persons f£rom an arez near Cerskz who had been detained in
Karakaj, and then in Batkovic camp near Bjelijina. The account indicates that
children as young as four years cld wers beaten ancé sexually abused.

227. Bcys as younc as 12 and 13 years old have also been wvictims of
impriscnment and torture in detenticn centres. Srecific acccunts of children
releasec from detention centres at Drez=lj and Gercelz in western Herzegovina in
late Aucust 1953 indicate that scme of them.were forcsd by their Besnian Croat
guards to beat their fathers.

ict like Vares, Bucgcjno
uch hancdling and brief

228. In central.Bosnia, in the areas cf active conili
and Kisejlax there have been several allecgaticns c rc

periods of detention of boys as young as nine years old. Similarly, it has
been allieged that boys of 12 years of age have been taken with other priscners
to dig trenches in the frcnclines. .

Deprivazion ¢f food

229. The general impoverishment which has followed the ccllacse of the economy
in most parts of Bosnia and Herzecovina has made a gresat perticn of the
population almost entirely dependent on foreign aid. The many delibe;ate
obstruczions of aid convoys by the warring parties have had repercussions on
the level of nutrition ané ncrmal cgrowth cf children, pa;:icularly bty eacly
1994, when most agricultural reserves have been exhausteg.

230. ccording to a recent survey conducted by UNICEF among children f;cm
Sarajevo, the fear of death from huncer and cclié ranks as cne of the ma:in
causes of trauma ancd depressive reactions in children Children living Zor
extendes periods in sheltsrs are aisc fcrced to spend lcng perizds witheutr food

Ccr watsr.
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their children recesive formal educaticn. Schcel attendance
in these areas is saic to be easier.

The plichr cf adclegcenrs in war’

238. Adolescents are at a stage cf life when they undergo many physical and
emotional changes. They are also in a process of establishing some .
independence f£rom their families and their own perceptions of the ocutside world
and are at a crucial point in the development of their identity. Because they
have the cognitive maturity for reasoning and the ability to understand the
far-reaching consequences of the war they are in many ways mcre vulnerable to
its stress the young children. The needs of this group, however, are not
always obvicus or recognized by the parents and the community. They may even
be forced to assume a prematurely adult role following stressful events or to
take on the father’s role. Many ¢f these youngsters may aggear to ccpe with
the situation but their lack of emotional maturity may reguire the helip of
adults. In fact, it is understcod that peers and acdults such as teachers or
community leaders can become an impcortant scurce of sugpcrt and securicy for
adolescents.

239. Following the stressful exgeriences of the war many accliescents engage in
high risk acts, in the abuse of drugs and in acts of deiinguency like stealing
and looting. The lack of organized activities for them only adds tc their
stress.

240. The particular needs of acdolescents are not always ackncwledged. The
authorities, agencies and other organizaticns tend to focus primarily on the
younger ace groups. The limited rescurces and activities available are mostly
directed towards ycung children, while adolescents are believad to be able to
occurpy anc crganize themselves. Even in the field of educaticn, efforts are
concentrated on assisting primary schools f£irst and secondary schcols later.
In the provision of focd no particular consideration is given to the crowth
needs of adolescents. :

241. International staff working in Bosnia and Eerzegcvina are enccountering
adolescents who have ‘"weeping crises", who attempt suicide, who are in a
state of depression and who have increased levels of aggression and

delingquency. Many adclescents have the added stress of decidingc whether or not
to participate in military activities. It has been impossibliz to ascertain how
many adclescents have been recruited - voluntarily or under cduress - into the

various armies. In the Bihac pocket there have been allegaticns that bcys as
young as 16 may have been forcibly drafted into the army of the so-called
"Autonomous Province of Western Bosnia and Eerzegovina". In the UNPAs many
boys of 1% to 17.years of age have volunteered for, and scmetimes been
accepted, into the army of the so-called "Serbian Reputlic of Krzjina".

242. The strong ethnic animosity of the war in the former Yugcslavia has
placed the children of mixed marriages in a particularly difiicult situation.
Their difficulties are likely to intensify in arsas close to ccnflict zones,
where the level of intolerance is high. hese children suffesr the
psychological stress of seeing their families divided by the conflict and
having to chocse the side of the family to which they want to belong. They
also face procblems in the way they are perceived by the community in which they
live. While there are many factors that influence this perception, reported
cases of harassment indicate that in the case of boys the nationality of the

father is likely to determine the way he is perceived by the warring factions.

243. The disintecration of families and the dramatic imgcverishment
pcpulation has alsoc contributed to the general detericoration cI valu
International staff working in the area and non governmental crcanizat
working in community-based programmes refcrt the prostitucicn 1S on ta
increase even among younc girls, especially in areas wners o

soldiers are conceatrated. They are also cconcerned at the
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unsupervised children wno wander in the streets with nethin -
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many parents no longer have the energy to cater to the needs of their chiléren
whe are then left without much sugpervision. Faced with the withdrawal ard
passivity of the adults, children and adolescents are likely tc cdevelcp
behavicurial prcblems, drinking, acggression, smoking, etc. i

251. The larce number of refucees anc displaced perscns has put encrmous
pressure on the eccnomies and infrastructure ci the hest countries. Official
figures indicate that in Croatia there are 241,492 registered disglaced persons
and 252,153 registered refugees. It is estimated that on tor of those figures
there are some 37,500 unregistered displaced person and refugees.

Approximately 33.6 per cent of the refugees and 31.7 per cent of the displaced
perscns are children under the ace of 16. The refugees and displaced represent
close to 6 per cent of the present population of Croatia. Apgreximately 57
per cent of the refucees have declared themselves Muslims and 4i per cent as
roats.

252. According to informaticn provicdeZ by the Government of Croatia all the
internally displaced children (Crcatian) have been aksorked intc the primary
ané seccndary school sysctem. However, nearly a third of the recistered
refugee children are not attending schocel. The children of unrecistcered
families are not entitled to any form of assistance with educaticn or medical
care. The number and concentration cf the refugee pcrulation has stretched the
capacity of many schools to the limits and has forcec the authorities to use
school buildings in several shifts. 1In sgite ¢f these practices, plzces are
still insufficient. 1In this situaticn, Crzatian children have rriority in
caining access, especially to seccndary schecls. Relugee chilcren may be
offered a place in a school far away frcm wnere they live ¢r in a different
town. The availability of transtort ané its cost may then become obstacles to
the child’s schcoling. Other obstacles are the lack of teaching stafi and
suitable school buildings or the limited rescurces allocated fcr their
provisicn.

253. In some cases, especially in some cf the Dalmatian.municizalities which
are close to the theatre of inter-ccmmunal fightinc in Bosnia and Herzecovina,
the attitude of the peopulation towerds the refugees has chanced since the
outbreak of fighting between Beosnian Crcats and Bosnian Muslims in March 1993.
Some refugee parents have become afraid of sending their children tc the local
schcols or are suspicious of the recent ideclogical changes introduced into the
schecol curriculum, particularly in history, geograghy, literature and social
science. There have been isolated rerorts cf schocl principals refusing to’
accert refucgee children by requiring them to present specific documentation
which is impossible to obtain. Isolated cases have also been reported of
children refusing to continue their scheoling after being humiliated by a
teacher, or beaten by their classmazes. Whenever these cases wer2 brcucght to

i : interventicn has prccduced a
remedy at the level of the schocl principal but the children’'s f22r hes
prevented them £rcm returning to school.
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254. The Embassy of Bosnia and Herzegovina in Croatia has actively sought the
establishment of "extraterritorial” schools, which would fcllew the Bosnian
curriculum and at the end of the school year issue certificates that would be
recognized by the Croatian education autheorities. Currencly there are
approximately 21 schcols of this type in Croatia, mest of which are loca;ed
near collective centres for refugees. Many cf them receive or have received
financial assistance from United Nations agencies or non-governmencal
organizatcions.

255. According to international staff working in the field, the educational
situaticn for regisctered refucee children in Croatia has improved significantly
in the past yearf The activities and assiscance frcm severa agencies,.such as
UNICEZF and UNECR, and several ncn-governmental corganizaticas have contrikuted
to this

n
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and has proceeded to appoint one in each case. In Crcatia, a ncn-governmental
organizatcicn has begun ccmprehensively to document unaccompanied minors, not
only in Croatia, but also in other countries providinc prctection to persons
fleeing from the war. B

262. The situation of orphans and abandcned children from Besnia and
Herzegovina is of particular cencern because of their vulnerakility. Many of
the abandoned children are reported to be in a legal limbo, without a name or a
legal status. The Serbian legislation, for example, requires at least one of
the parents to give a name to the children. Childrer who have been abandoned
before being registered are thus left in a legal vacuum and present a legal
challenge to the host countries, which as parties tc the Convention on the
Rights of the Child are obliged {art. 7) to ensure that the children’s right to
a name and a nationalicy is implemented. Orphaned children also present a
serious dilemma for the authorities. For many there is still the hope that
their parents will be traced once the conflict is over. Some countries have
actually passed a law to prevent the acdopticn of chiléren coming from war zones
in case their parents are later found to be alive. the majority of t-nese
children are therefore left in institutional care. Even when it has kteen
establishec beyond reascnable doubt that the children have lost both parents
the hosting States are reluctant either to place them in foster care, or to
make them eligible for adoption or to adopt other measures which would be in
the best interest of the children. The Serbian authorities have attributed
their own reluctance to their fear of being accused c¢f "Serbianizing” Bosnian
children. As regards children of Bosnian Serd> origia, the unclear situation of
their nationality was the explanation offered. The Crcatian authcrities have
attributed their reluctance to the "foreign" status ¢f the children and the
interest of the Government of Bosnia and Herzegovina in retaining jurisdiction
cver its cwn naticnals and deciding on their future. Identified cases are thus
reported to the Consulate of Bosnia and Herzogovina but no further action is
taken.

D. Childr2n in rhe shadcw of war

263. Children who live in the territories of the fcrmer Yugoslavia which have
not been directly involved in the war have experienced and are still
experiencing its effects. The news relayed every day in the newspapers and on
television, the loss of relatives in the areas of armed conflict, the
preoccupation of their parents, the discussion of the events at scheol, the
changes in the schoecl curriculum, and in scme countries, the change of attitude
towards minorities, are bound teo have an effect on the children.

264. The evaluation and analysis of those effacts are being carried out and
addressed by the authorities in each of the new Stares and also involve
concerned agencies, internaticnal organizations and necn-governmencal
organizations which have begun or have increased their programmes in the region
in view of the heavy influx of refugees. The Special Rapporteur nctices in
this regard the differences in the support provided by the international
community to the different States of the former Yugeslavia, which is not
proportional to the number of displaced persons and refugees hosted by each
country. Such differences have left some of the republics of the former
Yugoslavia, notably Serbia and Montenegro with a proportionately heavy burden.

265. The staff of the Special Rapporteur have observed that hosgital; lack
medicines and that the general standard of scerilizaticn and hygiene 1is nct
adequate because of the scarcity of cleaning and sterilizing eguipment. .In a
hospital in Pristina a numcer of children with meningitis and tuberc;lp;xs were
briefly visited. 1In Mentenegrs, the Special Rapporteur’s stafi saw babies who
had to share an incubator, while some of the equigment was put asice unacle to
be repaired because the necessary spare parts cculd nct be imported. They also
saw children for whom the diagncsis remained unclear beczuse cf a iack of re-
acents tc conduct the necessary tests. They were infcrmed that tescin bleood
for HIV and Hepaticis B is problematic. Because scCme of the drucs cC cc be
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274. Refugees and displaced children require a grezz amoun:t cf suggert in
dealing with their situation. All ac:tions intended to provide them with
occupaticnal or psychclogical assistance deserve sucgors

275. The psycholegical needs of children in war should continue to receive
attention through support for the organization of schecling and educaticn.

276. The plight of adolescents should receive more attention from the
international community. Existing programmes for ycung childran should be
extended to this ace group, which is most at risk frem the eflects of war.

277. The situatien of psychologically and chys:ca ly disabled children deserve
particular assistance from specialized agencies.

278. The right of children to a name and a natiocnality should ke respected by
all parcties. Abancﬂned ch11dren should be premptly registeres and a lo ong-term
solution which is in their best interest shculd ke identifias The
idenctification, cocumencaclon and tracing of garents c¢f unaccamranied minors
should ke conduczed with the aim of fac*lz:a'*nc their reunicn

VIII. PRZIVICUS RECOMMENDATIONS OF THEI SSICIAL RAPPCRTEUR
AND THIIX FOLLOW-UF

279. The tragic ccnilicts on the terrizory c¢f ths former Yucscslavia have
involved human rights violaticns cnn 3 scale urmpracsdanted in Zurcpe since the
Second Wcrld War. They constitute a very serisus tast of and challence to the
international system of human richts prctecticn Tre Special Raprorteur, from
the moment cf his aprpointment, was fully awar2 tha: the character of the above-

mentioned violations must ccnditicn the way the mandzatz entrusted to him by the
Commissicn on Human Rights was to ke *mslem5ﬂt= At a very early stace of his
activity, in a memcrandum to the Sec:e:a-w Ge..e.a1 dated 4 Ssctemper 1592, the
Special Rapporteur stated:

"... the mandate shculd be imrlemented in a way that lezds to concrete
and immediate effects, *ndenende itly C’ the nacotiations concerning the
long-term political solution which will determine the future of the
former Yugoslavia. For that reascon, it is nc: possible to limit the

mardate to the preparation of reports stating facts and exgressing
opinions which are submitted to the United Netions bodiss. The mandate
shculd lead to grompt and ccnerete measures tenefiting gorulaticns which
are suffering and whose richts being viclatez".

When fcocrmulating his recommencdations the Special Rappcrteur was ccnvinced
that their prompt implementation should have first cf all preventive effects.

280. The Special Rarpcrteur believes that in the ccntext of the conflict which
is taking place in the territory of Bosnia and Herzegcvina, ard, which may
exgand to other territories of former Yugoslavia, human rights questions cannot
be examined separately from the develogment of the political and military
situation in the arez. The most fundamental human right - the right to life -
of millions of people is at stake. Fror that reascn he felt it necessary to
tackle in his recommendaticns such problems as the mandate of UNPROFCR,
disarmament, humanitarian issues etc.

281. The vast majority of the Special Rappcrteur’s recom enia:}c“s_deal with
the situation in the rerritory of BSosnia ané Herzegsvina. It should nCt.be
forgotten, however, that his mandate alsc csvers four cther States. It 1s
necessary to point out that as a general rule the authcrities or those .
countries have offsr=< their full cocperaticn to th2 Scec;al Ra;;grzgur The
only excerticn is the Government of the Fecdsreal f Yuccelavia (Seriza
and Mcntenecro). Wnile accerting missions cpera-' wizhin th; framewcrk ol
the Speciel Rargorteur’s mandate, it reiusei e =w the crening ci &
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use the same methods. In his repcrt dated 17 November 1993 (E/CN.4/199%4/47) the
Special Ragporteur concluded: )

"228. The Specizl Rapporteur has already warned that a prclicngation of
the conflict in Bosnia ancé Herzegovina would lead to the commission of
atrocities by all sides and the persecution of pecrles of every ethnic
origin. He is greatly saddened that this situation has now come to pass
and unequivocally condemns every violaticn of international human rights
and humanitarian law.

290. Despite repeated assurances by the Security Council, the General Assembly
and the International Conference on the Former Yugoslavia (ICFY), that
territory taken by force would not be reccgnized as validly taken, with the
collapse of the Vance-Owen Peace Plan, the prorosals for partiticn represent an
absolute repudiation of the most basic recommendations of the Special
Rapporteur, regarding the right to return and to regain one’s prcperty.

291. The Special Rappcrteur warned on 17 November 1952 (A/47/685, para. 135)
that the repeated assurances of the internaticnal ccmmunity that "ethnic
cleansing” would not be tclerated, were meaningless without ccerczive
enforcement ¢f that commictment. Indeed, he reported that the ccntinued
practice of "ethnic cleansing” in the former Vugcslav a was predicarad upen an
assumption by the preotagonists cf international inaction:

"135. The continuation of ‘ethnic cleansing’ is a deli e effort to

creare a faig accompii in flacgrant disregard of intern al commitments
entered into by those who carry out and benefitc f£rom ‘ethnic clezansing’
The ccntinuaticn of this policy presumes the inability cr unwllllngﬂess
of the international communicy to enforce compliance with solemn
acreements acdcpted under the auspices of the United Nationms, and thus
undermines the credibility and authecrity of international institutions.
The internaticnal community cannot allcw the London and Geneva agreements
to continue to be systematically ignored and violated.”

292. This warning has be-n ignera2d by the international community and the
situation has derericrated to such an extent that not only has the analysis
been proved csrrect, but :he Co-Chairmen cf the Steerinc Committee of ICFY have
now been compelled to plan for the partition of Bosnia and Herzegovina and the
permanent transfer of population.

293. The Special Rapgortaur additionally warned that the prograss of events
towards partitizn was clearly identif fiable and p*eventable befcrehand. Yet no
sericus attemp: to avoid this outcome was undertaken by the international
cemmunity. It is wcrth repeatinc the observaticn the Speﬁ*a‘ Raprorzeur made
on 17 Nevemcer 1952 (A/47/666, paras. 12 and 13), warning of the partition of
Bosnia and Herzegcvina:

m12. ... It should be noted that "ethnic cleansing" is not practised

exclusively in areas where Serbs form a majority of the pcpulation. 1In
some of the cities most strongly affected by Serbian "ethnic cleansing”
such as Prijeder, Muslims and Croats were in the majority.

"13. This lends credence to the fear that the ultimate goal may be to
incorperate the Serbian-occupied areas of Croatia and Bosnia and
Herzegovina into a "Greater Serbia" ... from advocating Serbian concro}
over all areas inhatited Ly Serbs tc expelling the non- Sertian pcpulation
from such areas is but a small step. Croatian nationalists alsc bear a
share cf the respeonsibilicy for this extreme p031c*on, having practised
discriminacien acainst the Serbian pepulation of Croatis, which fuelled
Serhs’ fears and contribuctsd to their ulcra-naticnalistic stance.”

C. Safs areac in Beosnia and Herzeccwin
Rec-mmerda-isn concerninc securiz-s zones
(E/CN.4/1952/S-1/iC, garaz. 25({z), 27 Ccicter 1:%z)
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302. In its resolution 787 (1992) of 16 Novemter 1952 (para.l8), the Security
Council called on all parties to ensure the saie deiivery of humanitarian
assistance.

303. 1In its resolution 818 of 16 April 1993 (para. 8), the Security Council
demanded the unimpeded delivery of humanitarian assistance to all parts of the
Republic of Bosnia and Herzegovina ancd recalled that such impediments to the
delivery of humanitarian assistance constituted a serious violation of
internaticnal humanitarian law.

304. In resclution 853 (1993) of 24 August 1993 (para.3), the Council demanded
the unhindered flow of humanitarian assistance in particular to the "safe
areas" in Bosnia and Herzegovina.

Comment

305. Although aid continues to get through by road, there are frequentcly
massive delays at EBosnian Serb and other checkgzeints. Considerable
difficulties are encountered in penetrating many areas, most notably Maglaj and
the Eastern Bosnian Muslim safe areas of Srebrenica, Tuzla, Zera anc Gorazde.
Drivers have been killed and aid convoys subjected to attack and harassment.

In all his reports the Special Rapporteur has pointed out that the parties did
not respect their commitments to respect the safe passage of convoys with
humanitarian aid. UNPROFOR was not able to provide an effective prctection to
these conveys. It is obvious that humanitarian aid has been used as an elementc
in a political game, in particularly by the Bosnian Serbs ané Bosnian Croats.

Recommendacion on the reunion of families
(E/CN.4/1992/5-1/9, para. 66, 28 August 1992)

306. Special care should be exercised in the treatment of families and their
reunion, so as to minimize the effects of separaticn. In particular the needs
of orphans should be cgiven special attention.¥=

Follow-ur

307. The Special Rapporteur is not aware of any resolution in which this idea
has been pursued.

Comment

308. UNHCR practice has shcwn a stronc awareness cf the special needs of
broken farm::ies and orphans. The parties to the conflict have repeatedly shown
complete disregard for the maintenance of contact bezween family members. Also,
the prcblem of reunificaticn of families whose members are in various countries
outside the former Yugoslavia has not been solved.

Recommendarion on the provision of havens abroad and temporary refuce bv

European States
(E/CN.4/1992/S-1/10, para. 25(a), 27 Octcber 1992)

309. There should be temgorary provision
most in danger. European States shculd of
many persons under threat from the conflic
possible.¥

£ havens atroad to protect those
er asylum and temporary refuge to as

o
t in Bosnia and Herzegovina as

Follow-up
310. The Scecial Rapporteur is nct aware cf any rescluticn in which this idea
has been pursued.

Comment
311 There has been crcwing resistance in mény Eurcpean States O the .
accestance of further refucese flows. Althcugh Zurcpean States have aztenctecd
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320. Victims of systematic rape must be given special access te symparhetic
medical and psycholcgical care.

Follcw-un

321. 1In its resolution 798 (1992) of 18 December 1992 (paras. 1-5), the
Security Council gave its full suprort to the despatch of a European Council
delecation to examine the question of the rape of women in Bosnia and
Herzegovina. See also the report of the team of experts on their mission to
investigate allegations of rape in the territory of the former Yugoslavia
(E/CN.4/1993/50, Annex II, 10 February 1993); Commission resolution 1993/8, of
23 February 1993; Report of the Secretary-General on the rape and abuse of
women in the territory of the former Yugoslavia (E/CN.4/1994/5, 30 June 1993).

commens

322. There has been considerable inveszigation ¢f the situaticn with regard to
rape. At present an investigation is being carried out by the Commissicen of
Experts. Nevertheless the incidents of rape have been repcrted with varying
intensity during the whole period of the Special Rappcrteur’s mandace. Many of
the reccmmendations made by the Special Rapperteur have been echced by the
agencies concerned with the rehabilitation of victims of trauma and are
reflected in their activities.

G. War Crimes

Recommendation to establish a commissicn of exper:ss
(E/CN.4/1992/S-1/2, para. 69-70, 28 August 1952)

323. The Special Rapporteur recommended that a commission of exgerts be
estaclished to investigate evidence of breaches of internaticnal humanitarian
law. &/

Follow-up

324. The Security Council in its resolution 771 (1992) of 13 Aucust 1992
(paras.s and 6), has called upon States to collect and transmit to the
Secretary-General, evidence of viclations of international humanitarian law.
the Security Council, in its resclution 780 (19¢%2) of 6 Octckter 1992 (paras.l-
4), established the Commission of Experts for the purpcses sucgested by the
Special Rapporteur. Security Council resclution 787 (1992) of 16 Ncvemper 1992
(para.8) was also adopted on this issue.

Comment .

325. The Commission was established and has operated as succested by the
Special Rapporteur. It cannot be claimed, however, that the Commission has
always been given adequate financial and organizational support. The structure
of the Commission and the means at its disposal have placed limits on its
activities. Moreover, the parties are creating various difficulcies in order
to prevent objective investigation being carried out. The Commission will
finish its activities at the end of April 1994. It is indispensable that the
material gathered by it is properly used in future investigations of crimes,
including war crimes, committed in the territories of the former Yugoslavia.

Recommendation concerning the liabhilitv of authorities for war crimes
(E/CN.4/1992/S-1/9, para. 60, 28 August 1992)

326. The United Nations should warn the various avthorities in Bo§n§a and_
atrocities which

cecndoned or

Herzegovina that they may face internaticneal prgsecuticn £cr
they have committed themselves or atrocities which they have
tolerated.®

Follow-un
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I. UNERQOTOR

the exvand Mancate cf UNPROFCE to cover alil
(=)

ndatiecn to
Qf ZScsniz arndé Herz
92/S-1/9, para. 63, 28 August 1992

336. UNPROFCR’s mandate should be expanded to: (i) cover the entire ter ritory
of Bosnia and Herzegovina; (ii) ccllect informatien on human rights abuses the
territory of Bosnia and Herzegovina.

Follcw-up

337. The Security Council in its resoclution 776 (1992) of 14 September 1992,
(para.2) strengthened the mandate of UNPROFOR, including for the protection of
released detainees if reguested by ICRC, in accordance with the Secretary
Gereral’'s report of 10 September 1992 (S/2454C). See also Security Council
Resclution 786 1992 of 10 November 1992 (paras. i and 5) concerning the
strengthening of UNPROFOR and deplcyment to airfields; 807 (1993) of 19
February (1993) (para.8); and 824 (1293) of & May 1993 (para.§)..

Ccmment

338. There has been a significant increase in the size of the UNPROFOR forces
in Bosnia and Herzegovina. In additicn, UNPROFCR forces have been placed along
the border with the former Yugcslav Republic of Macedonia (Security Council
resolution 795 (19%2) of 11 December 1992, para. 2-3). However, large areas of
Bosnia and Herzegcvina remain unsugervised and bevend the protective
capebilities of UNPROFOR. The decision to send UNPRCFOR forces to Banja Luka
was not implemented owing to fierce resistance from the lecal Bosnian Serb
authcerities.

335. UNPRCFCR has been able to coliect various types of evidence concerning
human ich;s violations and violaticns of humanitarian law. At the early stage
of his activities the Special Raprortesur was disaprointed by the reluctance, in
pa-.;cala* on the part of the civilian branch of UNPROFOR, tC cccperate with
him and to share information on human rights violations. However, UNPROFOR has
considerably increased its cooperation as far as information sharing with the
Special Rapporteur is concerned. It alsc gave full support to the
estarlishment of two field offices of the Centre fcr Human Rights.
Reccmmendzcticen that UNPROFOR be ciwen th
(E/CN.4/1892/5-1/9, para. 63, 28 Aucust

34C. UNPROFOR should have the right to interwvene to protect acainst human
richts violations .

Fg11 -un

341. The Security Council in its resolution 781 (1992) of 6 October 1992
(para.l) decided to estaclish a ban on milicary fliight in the airspace of
Bosnia and Fe*zegovzﬁa. In its resoluticn 816 (1993) of 31 March 1993 (para.
4) the Council authorized all necessary measures to ensure the ban cn flights;
and resolution (19%3) 836 of 4 June 1993 (para.S) the expansion of UNPROFCR's
mandate to "deter attacks against the safe areas" and to deter bombardment
against them.

gmment

342. UNPROFOR forces have nct been effeczively empowered tc intervene €

protact acainst human rights vielaticens as they occur and have been fcrcec to

observe rpassively many sericus breaches of international humenitarian law owing
oo

to the inadeguacy of their mandats and rescurces.

DU
.
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Racrerteur acknowledces with arpreciation the establishment of the Alternu-ive
Information Netwcrk with the purpose of exchanging articles and information
throughout the territory of the former Yugoslavia to prepare the ground for the
creaticn of independent media, and to provide an information service for the
media, institutions, and NGOs outside the former Yugoslavia. Their efforts,
however, have not been successful in breaking the information blockade existing
in the region.

Recommendation concernina support for demccratic movements
(A/47/666, para. 146, 17 November 19952)

350. There should be international support for democratically oriented groups
in Serbia and other areas of the former Yugoslavia.i

ollow-up

351. The Special Rapporteur is not aware of any resclution in which this idea
has been pursued.

Comments

352. This appears to have been a low priority of the international ccmmunity
following the December election for the Serbian Presidency. The beating and
decention of the Serbian oprosition leader Vuk Draskovic was indicative of the
pclitical cendicions in Serkia. The demccratic opposition hes never received
adequate support the peace negotiating prccess.

s mecnitors be placed i:

-t

Recommendaticn that human rich
Kgsove . Sandzak and Voivodina
(E/CN.4/1992/S-1/9, para. 62

25 August 1992)

353. Thers is a need to create an international monitoring mechanism to
observe the human rights situation in Kosovo, Sandzak and Vojvodina.x/

Follow-up

354. The Committee of Senior Officials of the Conference on Security and
Cooperation in Eurcpe (CSCE) established missions of long duration to meonitor
human rights conditions in Koscvo, Sandzak and Vojvedina. The authorities of
the Federal Republic of Yugoslavia (Serbia and Montenegro) subsequently
withdrew their consent and the missions have ended. In its resolution 844

(1993) of 9 August (paras. 2-3), the Security Ccuncil called on the authorities
in the Federal Republic ¢f Yuccslavia (Serbia and Montenegrc) to reconsider
their refusal to allow the continuaticn of the activities of the CSCE missions.

Receommendation concerninc ghe situaticon in Sarzdevo
(E/CN.4/19%94/6 para. 45 (c),{d), 26 August 1993)

355. The following interim steps inter 2lia must be taken in connection with
the dramatic situation in Sarajevo: (a) the central hosrital in Sarajevo
should be placed immediacely under internaticnal protec:tion; (b) a speedy
evacuation procedure should be created for the sericusly wounded and sick.

Follow-ur and Comment

356. The prctlem of medical evacuation has keen to a larce extend sclved.
Nevertheless, there is a need to facilitate the process with offers oI hcsp1:§1
in Sarajeve places abroad. The Kosevc hospital in Sarajevo has noc been placed
under UNFROFOR proteczion and has been shelled ¢n numerous CCCasichns.




£/CN.4/199%4/110
Fage 53
Annex T
FTIZD OPEXATION
1. In his first report, issued on 28 August 1992, the Special Rapperteur

recommended the appointment of field staff in the territory of the former
Yugoslavia. Similar recommendaticns made by the Special Rapporteur are to be
found in his repcrts dated 17 November 13992 (A/47/666, para. 148) ané 10
February 1993 (E/CN.4/1993/50, para. 268). Subseguently, the Commission on
Human Rights, in its rescluticn 1993/7 reguested the Secretary-General to
provide for the appointment of field staff in the territcry of the former
Yugoslavia to provide first-hand, timely repecrts on observance or vioclations of
human rights in their area of assignment. The field operation was also
endorsed by the General Assembly in its resolution 1993/147 of 18 December
1993.

2. The field operaticn was established by the Centre fcr Human Richts in
March 19293. Funding is pri-zrily by means ¢f voluntary ccntributions from
governmental ané ncn-governmental sources.

3. The Special Rarpporteur requested the Governments cf the Federal Republic
of Yugoslavia (Serbia and Mcntenegrc), the Republic of Crcatia and the Former
Yugoslav Republic of Macedonia for their ccnsent to the estarblishment of field
ocffices in each State. The federal Republic ¢f Yucoslavia (Serbia and
Montenegro) refused permission. Affirmative replies were received from Croatia
and from the Former Yugcslav Republic of Macedonia. A field cffice was
established in Zagreb in March 19%3 and in Skorje in December 1593. Should the
Special Rapporteur’s mandates be renewed, and if the secu*’ty situation permits,
it would be envisaged that Governmental permission ke scucht tc cren a field
office in Bosnia and Eerzegevin

4. The Zagreb office is currently staffed by five Professional cfficers and
one secretary/translator. The Skopje office has one Professional officer and
one secretary/translator. These offices service the field oreration of the
Special Rappecrteur throughout the former Yugcslavia.

5. The precise role of field cf
collecting, ver ifying and assessin
alerting him to issues and trends

1 ()

rs is to assist the Special Raprorteur in
formation on human rights viclations;
erning human rights; advising him as to
the perceived need for and the ar iate form of urgent interventicn; and
facilitating his frequent missions ne field. The field cfficers carry out
their respcnsibilities by means of, inter alia, on-site investigaticns,
interviews with witnesses ancd victims of allege2d human richts violations,
maintenance of contact with local, regional, ccve-“menual anc milicary
authorities, and close cocperaticn with the various internaticnal
intergovernmental and non- gove...nema1 actors active in the fcrmer Yugoslavia.

Ds.(

n'y

6. The field officers have cecnduczed a larce number of cn-sice
investigations and fieid missicns te various ctarts cf the former Yugcslavia.
To date they have conductad the follewing missions: 12 in Bosnia and
Herzegovina, 20 in Croatia (including 12 in the United Nations Prctected
Areas), 3 in Macedonia and 4 in the Federal Republic of Yugoslavia (Serbia and
Montenegro). On a number of oczasicns the field officers wers able tec gain
access to areas then considered inaccessible by other international actors,
such as east Mostar in July 1993 and, in Octcber 1993, the village of Maljine

(site of an alleged massacre) and the Stari Vitez musliim pcckest within the

Bosnian Croat Lasve Vallev enclave. 1In scme instances, the field staif have
conducted the first international investigaticns of allegced c¢ross viclations of
human rights, such as throuchout eastern Bosnia during March 1853, at Ahmici in
April 19392 and in the Vﬂﬁak~c0Pke: during Seﬂfamcﬂ* 1683, 1Irn Decemzer 1963

the fieild creration conducted the first incernational investig azicn ci the

situaticn concerning human rights in the Eihac area.
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This article may be contrasted with the coverage of previous incidents of
a sensitive nature by Viesnik (see E/CN.4/1994/47, para. 137).

Similar recommendations made by the Special Rapporteur are to be found in:
- E/CN.4/1992/S-1/10, paragraph 25 (a), 27 Octcber 1992;

- A/47/666, paragraph 144, 17 November 1992;

- E/CN.4/1993/50, paragrapgh 269 (3), 10 February 1993;

- Memorandum to the Secretary-General, paragraph 19, 4 September 1992.

See other resolutions of the Security Council:

819 (1993) of 16 April 1993, preamble
836 (1993) of 4 June 1993, paragraph 6
859 (1993) of 24 August 1993, paracraph 6 (c)-(d)

and of the General Assembly:

46/242 of 25 August 1992, paragrarch 8
47/147 of 18 December 1992, paragraph 11

See also S§/25403 of 12 March 1993, paragréph 4 and S$/25479 of
26 March 19%3, Annex I.H.

Similar recommendations made by the Special Rapporteur are to ke found
in:

A/47/666, paragraph 142, 17 November 1992

E/CN.4/1993/50, paragrach 269 (1) (b), 10 February 1993

E/CN.4/1994/3, paracraph 94, 5 May 1993.

Similar recommendations made by the Special Rapporteur are to be found
in:

E/CN.4/1993/50, paragraph 269 (1), 10 February 1993

E/CN.4/1994/3, paragrach 96, 5 May 1993

E/CN.4/1994/47, paragraph 226, 17 November 1993 - "He also urges the
international community to respond cenerously and speedily to the needs
of Bosnia and Herzegovina by providing humanitarian aid to the extent and
in the forms required. The Special Rarporteur cannot over-emphasize that
people will die withcut international humanitarian assistance".

Similar recommendaticns made by the Special Rapporteur are to be found
in:
A/47/666, paragraph 145, 17 November 1992

E/CN.4/1993/50, paragraph 269 (1) (b), 10 February 1993

"The Special Rapporteur accordingly strongly condemns all actions which
block, interfere with or in any way delay the distribution of all forms

of humanitarian aid."

A Similar recommendation made by the Special Rapporteur is to be found
in E/CN.4/1993/50, paracraph 269 (1) (d), 10 February 1993.

Similar recommendaticns made by the Special Raprorteur are to be found
in:

A/47/666, paragrapnhs 143 and 145, 17 NoveTber 1992

E/CN.4/19%4/3, paragraph 94(c), 5 May 1993

E/CN.4/1993/50, paragraph 269 (1) (f), 10 February 1993.
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A Similar recommendation made by the Special Rapporteur is to be found in
E/CN.4/1994/3, paragraph 94, 5 May 1993.

Similar recommendations made by the Special Rapporteur are to be found
in:

A/47/666, paragraph 147, 17 November 1992

Memorandum to the Secretary-General, 4 September 1992, paragraph 17.

A Similar recommendation made by the Special Rapporteur is to be found in
E/CN.4/1993/50, of 10 February 1993, paragraph 269(1) (g).

A Similar recommendation made by the Special Rapporteur is to be found in
Memorandum to the Secretary-General, paragraph 20, 4 September 1992.
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