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Wein - cross 

My question i s: Can you answer the question as put-, 

not why you can't answer it-

Not as put­

Thank you. 

Dr- Wein -, at one time in the not too recent 

past the world price of oil increased very rapidly-, 

did. it not ., and the operation of economic forces 

would have ca�sed the price of domestic oil to rise 

to wor�d p�ice -, would it not� absent any restraints? 

The operation of supply and demand and no other 

considerations would have resulted in --

These are economic forces, are they not? 

Supply and demand are-. 

Are economic forces? 

Right 

And if the Government 

I haven't finished-

They are not the only economic forces­

Of course they are not. 

And, Dr- Wein, if the United States Govern�ent 

comes along and says that various reasons deemed in 

the best interest of the United States.we are going 

to put a limitation on the pric� of domestic oil 

so that i t  sells at a lower price than the world 
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15,269 

Wein - cross 

price, that price is the result of a determination 

by the Government, that is to say, a 

socioeconomic determination by the Government rather 

than the operation of economic forces? 

No. It's both- That itself is an e�onomic force 

because it means then that suppliers-and demanders 

are now in a different kind of market. 

So the effects of Government, whether you call 

the policy social or economic, are very tough 

economic forces. 

Then you are in a market in which the results are 

deter.mined by the laws and regulations of the 

Government rather than by the operation of pure 

economic forces; is this not so? 

There are no pure economic forces which operate 

outside of law, which operate outside of Government. 

I don't know of any. 

Dr. Wein, are you not able to make a distinction 

between the results of the operation of competition 

in the competitive world without the intervention of 

Government fixing a price;· are you able to discuss 

that? 

Yes, I'm able to discuss the operation 

Thank you. 
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Wein - cross 

Q -- able to discuss the operation of economic forces 

without Government fixing a price. 

I'm not able to discuss the operation of pure 

economic forces without some intervention of 

Government. I defy anybody to do that in this 

Q Dr. Wein, we have received a lecture from you about 

markets of pure competition, did we not? 

A Well, are you asking me a question? 

Q 

A 

Q 

You asked whether you received a lecture from me? 

A lecture from you concerning the operation of the 

wheat market as an illustration of perfect or 

nearly perfect· competition, is that correct? 

I would not characterize it .as a "lecture" at all­

Did you use the world wheat market as an illustration 

of perfect competition? 

A I did. I certainly did. 

Q And how are prices fixed in that market? 

A Prices are not fixed in that market. 

Prices in that market are determined, they are 

determined by the operations of supply and demand 

which are based on a whole set of institutional 

forces, one of which is the concept of contract. 

Contracts are enforced by governments. If there 
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15,272 

Wein - cross 

up until when you talk about "pure economic 

market." 

Let's go on with it. 

You're the one that asked the question-

MR. LANSDALE: 

THE COURT: Vo 

Let's proceed. 

{End of bench conference.} 

{Answer read by the reporter as follows: 

"A Prices are not fixed in that 

market. 

"Prices in that market are determined, 

they are determined by �he operations of supply 

and demand which are based on a whole set of 

institutional forces, one of which is the concept 

of contract. 

"Contracts are enforced gy governments- If 

there weren't any such governmental interference, 

you wouldn't have· any international world markets. 

They result as a res�lt of the operation of very 

many credit instiiytions, and they are- backed by 

government intervention of some sort or another. 

"Now, when you talk about pure economic 
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Wein - cross 

forces," --} 

THE COURT: This may go out. 

Everything �efore that may stand. 

Please go to another question. 

BY MR- LANSDALE: 

Q 

A 

Q 

A 

Q 

A 

Dr. ldein,- do you regard the existence of contractual 

arrangements which may be enforced in a court of law 

as an intervention by'Government in the operation of 

free market forces? 

free market forces depend upon such things. 

Exactly so. And if in the wheat market the United 

States Government were to decide for one reason or 

another that it was in the public interest to place a 

limitation upon the price of. wheat or to fix the 

price of wheat, would it be fair to characterize 

that as an interference, whether good or bad or• 

indifferent, in the operation of free market forces? ,_ 

I'd rather use the term an intervention aiding another 

force in the market. 

And it is� in any event, not a force generated by 

free market forces; is that a fair statement? 

free market forces is not something which I want to 

talk about unless it is properly and rigorously 

defined. It is a term which appears in all 
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Wein - cross 

newspapers-. and it is not a term apparently as 

simple as you think it is. 

Now-. if you will define it for me-. I'll agree 

with you. But you obviously have one definition and 

I. have another.

Q All right-. Dr. Wein. Do I understand-. then-. that 

you require in the explanation of these economic 

, matters a rigorous definition of terms? 

A In answer to your questions-. I think I better. 

Q Beg your pardon? 

A 

A· 

Q 

A 

I said yes, when I am answering questions from 

counsel, I think I had better. 

All right- I can cope with that as we go along. 

Dr. Wein, you told us a�out a study you made 

based upon Census tr.acts. 

Please tell us what a Census tract is-

A Census tract is a geographic area which the 

Census defines, u.s. Census defines for ·purposes of 

gathering data in the Census. 

It consists generally of various, in the city, 

of various blocks of territory. 

It is a geographic area? 

Yes- It's a small geographic area. 

Q Is the extent of the area defined by square feet or 

i Cl i I I L 2 I 1 std lb EL it zmsnasnnm id I ti 

I •

11 

.. t 
-:_,;; 
. I ,

iilU illtst&j 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

ill 

A 

. Q

A 

Q 

A 

Q 

A 

Q 
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Wein - cross 

square miles or by number of souls in there or what? 

Well, they vary all the time. Sometimes they are 

fairly large. 

It was my understanding when I was involved in 

that many years ago, that they usually got defined 

on the basis of what one Census enumerated can 

accomplish in a given amount of time. 

I am trying to get one of your rigorous definitions, 

Dr. Wein. 

I can't tell you exactly what it is in square miles 

or feet or people. I said -it varies. 

Okay. And why did you use Census tracts in your 

study of the area? 

Because it's something whic� I could pin information 

ta. It's a thing �hich continues over the years in 

the City of Cleveland more or less continuously. 

Now, what is the significance, Dr• Wein, of the fact, 

if it be the fact, in a particular case·that Muny 

Light has one or more customers in a particular 

Census tract? 

The significance of that, it goes to the question as 

to geographic market. 

What relation to the geographic market does it have, 

if any? 
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Wein - cross 

Well, if Muny has a customer in a Census tract, it 

is in that Census tract, in this particular piece 

of geography, defined as a Census tract. 

If !'look at some of these small scale maps 

correctly, most of the Census tracts are shaped 

about like I have indicated on the board; is that 

not so? 

Man y  of them are. 

Many of them are? 

Yes. 

What I want to know is if Muny Light has one customer 

or two or three or whatever in that Census tract, 

what significance does that fact have precisely 

by rigorous definition? 

You mean with respe�t to the definition of 

geogrpahic market? 

Yes. 

Oh, okay. 

Well, it has this significance: That it 

enables me to take a piece of geography_ called the 

City of Cleveland, and it enables me to say that if 

you- look over the City of Cleveland, there are these 

customers and I can identify them by the Census 

tract. 
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1� ,277 .-

I then have to go on and say, "What proportion 

of Census tracts, i.e., what proportion of persons 

or businesses is the City of Cleveland that is to 

say Municipal Electric Light Plant, in what Census 

tracts, does it serve? 

Now, the definition of a regional market has 

to be made in terms of two things: .Where customers 

�re now, ser.ved by one or the other company, and 

where they can pQtentially be reached- This is 

essentially it • 

You can't define a market when you are dealing 

with geography� You are defining a regional market 

or a geographic market except by referring to some 

facts of geography, and this happens to be a fact. 

A Census tract.-- as I mentioned there are 200 

of them and there are 33 wards, that gives you some 

idea that a ward is roughly six times as large 

geographically as a Census tract. 

And if you ask me what is the significance of 

a ward in terms of the geographic market, again I 

would ask you the same thing. If you are defining 

a geographic market, you have to define geography. 

Now, alternatively, if I took a street, there 

might be 20 streeti in a Census tract or more, and 

Jib !Li ii 1 L L l LE&&iiL111 a-
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Wein - cross 

I enumerated customers on the street; and I found 

that some streets have Muny Light customers and 

other streets don't have Muny Light customers, and 

then you ask me what is the significance of that, 

and what I finally say is that well, just looking 

where customers are is sort of like saying how do 

I, you know -- let me put it this way. 

The �maller I get in terms of the location of a 

particular customer, the less significance does 

geographic market have- The larger I get, then I 

have to start to qualify that in terms of not solely 

as to the location, but in terms of the 

potentiality of one customer reaching one place or 

another. 

And it is sort of like asking me this, Mr. 

Lansdale: If I had a piece of Swiss cheese and it 

had holes in it, is the swiss cheese the market 

without the holes or with the holes? 

THE COURT: I'd li.ke to have 

the question read back to me. 

MR. LANSDALE: I'm willing to buy 

the Swiss cheese. 

THE COURT: Read the quest'ion. 

{Record .read.} 
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Wein - cross 

THE COURT: I rlon't think yau 

have responded to the question, Doctor, so far. 

MR. LANSDALE: I don't, either-

THE WITNESS: Let me see if I 

can try again, your Honor. 

The location of a custo�er has two significances; 

one, it demonstrates some ability of an electric 

system to serve a particular customeF in a particular 

geographic area. 

Now, the question of how to define a geographic 

area is precisely the problem of a geographic market 

and if you say what is the significance of having a 

customer�� Census tract, I say, well, obviously, at 

least in that piece of geography they had· some 

customers. 

Dr. Wein, --

The second significance of it is to see whether there 

is in some potential sense the question of reaching 

other areas of geography-

Q . All right, sir. 

Now, Dr- Wein� I see here in your stud� at least 

two--Census tracts in which Muny Light had ·one 

customer and quite a few in which it had two or three. 

Is it significant to you in determining 
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15,280 

Wein - cross 

the geographic market whether there is one or two 

customers in the Census tract or 820, as I see here 

one? Does �hat have any significance to you? 

A No-

Q It does not? 

A No-

MR. LANSDALE: May I have on the 

"board .that map of Muny Light's service area and 

the first overlay? 

{The exhibit was placed on the board-} 

MR. LANSDALE: Jim, while you are 

there, look at those exhibit numbers; will you? 

MR. MURPHY: The underlay is 

20b4 and the overlay is. 3240- I don�t think 

my question is going to require the overlay. 

BY MR. LANSDALE: 

Q 

A 

Dr- Wein, Exhibit 2064 is the underlying map which 

has in dark-yellow what was originally presented here 

as the area of Muny Light's territory, so to speak, 

and the overlay represents the additions made to that 

area as a result of a study directed by you, if I 

recall correctly. 

Is this right? 

Yes, that's right-

, I 
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ldein - cross 

Q ldhat instructions did you give to'the person who did 

the work? 

A I told them to put out all the extensions that he 

could find, every place that he had lines and 

customers, whether the customers were just traffic 

lights or were they other kinds of customers, and 

draw them on that map so I could see what that map 

was supposed to be. 

Q And you gave him no instructions, however, indicating 

the areas in which the underlying map showed too 

much, that is to say, you gave him no instructions 

to delete from the area places where Muny Light 

did not actually serve; is that a correct statement? 

A You mean could not serve on that map? 

Q Yes, sir. 

A No, I didn't give him any such instruction. 

Q You did not give him any such instructions? 

A No. 

Q And you yourself have no knowledge of any of the 

areas represented by the dark-yellow as being-in 

served by Muny Light, that, in fact, are not served? 

A Well, do you mean blocks, regions? 

You know, this term "being served" is I 

defined customers located in a Census tract. 

ii L Jt]] I Lild&2Zlil&&� 



15,282 

Wein - cross 

Now, are you asking me did. I ask t.hem to find 

Census tracts that are shown there that are now 

devoid of customers, i� that what you mean? 

Yes. 

I said I didn't give them such instruction. 

You did not give him such instruction? 

No. 

Are you stating to me that these dark-brown adaitions 

appearing on Exhibit 3240 are by Census tract, is 

that your statement? 

No, it's -- they're not Census tract. 

It's his drawing going through the -- looking 

to see where they have lines and looking to see 

where they have customers a�d drawing the· lines 

around that, that's what it amounts to. 

It's the actual area that he found by going through 

his records where customers were? 

A And where lines were, yes. 

Q Well, are there lines without customers? 

A There could be, I don't know. 

Q There could be, you don't know? 

A No. 

Q Some of these may represent places where there are 

Muny Light facilities, but no customers, is that 
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Wein - cross 

your statement? 

Well, there may be traffic -- a lot of traffic 

lights there, no other customers than that. 

MR. LANSDALE: May I have your 

question read, if your Honor please? 

THE COURT: Read the ·question� 

back, please-

{The �ast question was read by the 

reporte.r•} 

If you know• 

As I say, some of these represent the extension of 

lines serving traffic lights 

MR- LANSDALE: May I have the 

question read --

not traffic lights, I mean, the street lights, 

I'm sorry. 

MR- LANSDALE: May I have the 

question read again, if your Honor please? 

THE COURT: Read the question 

back-

{The question was read by the r.eporter 

· as fol lows:

"Q Some of these may represent places 

where there are Muny Light facilities, but no 
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customers, is that your statement?"} 

15,284 

THE COURT: I have sustained 

the objection to the form of the question; the 

question is confusing-

BY MR. LANSDALE: 

Q Do you kno� whether or not any of these brown areas 

showing additions on Exhibit 3240 represent 

facilities with respect -- which do not serve any 

customers? 

A As far as I-know, they all have either a- traffic 

light, the City then as a customer, or some· other 

kind of customer, so far as I know--

All right; that's:what I· wanted to know. 

Are you aware that Mr- Albach testified that 

there were areas which the dark-yellow showed �s 

being served by Muny that were not in fact served 

by Muny; are you aware of that? 

A No, I'm n9t aware of that. 

Q You're not aware of that. 

A 

Q 

If this is the fact, does that make any 

-difference to what you are trying to show by tha

study represented in Exhibit 3240?

No-

It does not. . 

--

l 
·f

t 

!



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

I 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

15,285 

Wein - cross 

Is the reason it makes no difference to you is 

thit, so far as you are concerned, it doesn't �atter 

precisely where Muny Service is? 

It does not in determining the geographic market 

matter pricesly where Muny Service is.at the present 

time-

What is involved what does matter is the 

whole spread of .it as to where it can reach. 

And then what significance in this case does the 

work represented by Plaintiff's Exhibit 3240 have? 

The significance is to point out that the statement 

that Muny's geographic �arket is 30 square miles 

has no significance- . 

How many square miles does it have? 

A You don't measure -- the square miles, in my view, 

is the entire square miles in the City of Cleveland-

MR- LANSDALE: You may take it down 

{referring to the exhibit on the easel-} 

MR. MURPHY: 

{Laughter.} 

BY MR. LANSDALE: 

I'm relieved? 

Q What do you understand by the term "Muny Light 

Service Area"? 

A The City of Cleveland-
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Wein - cross 

And in Plaintiff's Exhibit 3040-A, at page 43, 

which happens to be the damage exhibit, Dr- Wein, 

you refer to the number of occupied family units 

in Muny Light's service area• 

Do I understand that you mean by that the 

entire City of .Cleveland? 

You wish to say this, do you not? 

Yes, I certainly· would-

. {After an interval-} 

{Ms- Doyle gets the exhibit-} 

MR. LANSDI\LE: 

MS- DOYLE: 

MR- LAN.SD ALE: 

recent one, July 10, 1981-

Page 43-

The date? 

It's the 1981, the 

Take this, Kathy- {Mr- Lansdale hands 

the book of exhibits to Ms- Doyle, and she, in 

turn, hands it to the witness-} 

. THE WITNESS: What page is that, 

now? 

THE COURT: 42-

MR- LANSDALE: 43, at the bottom 

of the page, I think I have it open-

I see the reference up at the top of the 

page. 
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Wein - cross 

{After an interval-}-

THE WITNESS: I see, yes, your 

Honor. 

Now, what I meant there, it's clear that 

for purposes of projecting damages, I simply took 

the customers which they had now and as defined 

by the RPI Survey. 

.Fo-r purp�ses of defining geographic market, 

I would not use the service area. 

BY MR. LANSDALE: 

Q All I'm trying to find out is what you mean by the 

term "Muny Light service area-" 

A In this connection I.mean essentially the Census 

tracts and the occupied family dwelling units which 

are in the Census tracts in which Muny Light has 

Q 

A .

Q' 

one or more customers-

And you do not mean the geographic area delineated 

on either the Plaintiff's Exhibit 2064 or 3240? 

No. That's -- the geogr�phic area there is the 

question of what the geographic market is-

All right. Now, let's go back to our Census tracts, 

then. 

You have told us that you regard the whole 

City of Cleveland as the relevant geographic market? . 't I 
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Wein - cross 

What significance is it, then, that Muny Light has 

service in 139 out of the 200 Census tracts of the 

City of Cleveland? 

It's a measure as to where it now exists. 

As to where Muny now exists? 

Yes, as to where it now serves. 

Doesn't Plaintiff's. Exhibit 2064 and 3240 show us with 

greater accuracy where Muny now exists? 

Well 

Sir? 

You mean the amendment by Mr. Albach? 

The amendment by Mr. Aibach subject to the fact that 

he has overstated it a little bit. 

Well, I don't know that it's more accurate. I 

haven't counted the Census tracts th�re. 

Dr. Wein, if I understand correctly, the purpose of 

Plaintiff's Exhibit 2064 as amended by Plaintiff's 

3240, Mr. Albach's brown spot editions, the purpose 

of that was to tell with some preciseness where 

Muny Light facilities now are; is that not correct? 

Muny Light distribution, yes. 

Facilities, Dr. Wein- Facilities. 

Are you trying to make a distinction between 

distribution and facilities? 
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