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Deay Cherif,

This is in reply tc ycur lettar <o me of 128 Harch 1894
concerning, inter alia, co-operation for mass grave and rape
investigations. I appreciate very wuch your having brought to my
attenticn two recent developments on that issue. My views theraon
are set cut below.

The Security Council, by its resoluticn 780 (1992), requested
the Secretary«General to establiszh "an impar+tial Ccamission of
Experts to examine and anaiyze the infornaticn submitted pursuant
to resolution 771 (1922) and the present resolution, together with
such further intormation as the Commission ©f Expsrts may obtain
through its own investigations or efforts, of cther persons or
bodies pursuant to resoluticn 771 (19%2), wizh a view to providing
the Secretary-General with its conclusicns on tie evidence of grave
breackes of the Genevae Conventions and other violaticns of
international humanitarian law committed in the texritery of the
former Yugoslavian, According to thnis resolution, the mandate
conferred on the Connission of 2ZXparts was o .report its
conclusions to the Secretary-Genszral.

The Security Council, by its resclution 827 (1992), decided to
’ establish the International Criminal Tribunal for the former
Yugoslavia and to this end adopted the¢ sStatute prepared by the
‘ Secretary-General. The Statute does not envisicn a role for the
Commission of Experts in the investigaticn of the crimes covered by
the Statute for purposes of prosecution by the International
Tribunal. Furthermscre, the rasoluticn clearly anzicipates the
completion of the work ¢f the Commission of Experts in stating as
fellows: "The Securitv Council ... Considerina thak, pending the
appointmant of the Prosezutor of the Intarxrnational Tribural, the
Commission of Experts established pursuant tse reasclusion 780 (1892)
sheuld continue on an urgent basis the cellection of information
relating to avidence of grave breachas ¢f the Geneva Convenhtlions
and other violations of internaticnal humanitarian law ags prepesed

“in its interim report”.

Py

Mr. Cherif Baszsicuni ¢
Chairman of the Commissicn of Experts
eetablished pursuant to Securizy Council
Reselution 780(1992)

United Nations Office at Genava
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The Prosecutor initially appointed by the Security Council on
the norinaticn of the Secretary-General subsequently decided not to
assume his responsibilities. Tha Security Ccuncil has yet to
appcint his successor., However, in the xeantime the Acting Deputy-
Prosecutor, Mr. Blewitt, has reen appointed and is in the process
oX setting up the CITice of the Prosecutor which should be reazdy to
commence its fupctions in the near future and can do so under
existing budget arrangements. The necessary budget arrangemants
for tha longer fterm are expectad to be approved by the Gensral
Assembly shortly. Therefore, there is no apparent rezsgén why the
infermaticn concerning the recent developments you brought to ny
attention should not be sent to Mr. Blewitt with a poseible view te
the investigations being undertaken by the Office cf the Prosecutor
in the near future.

There were alsy some spacific concerns raiged with respect t9
the International Tribunal, including the necessity of confidence~
building with the competent naticnal authovities and the issue of
the refusal of the Federal Republic =f Yugoslavia to accept its
competence. These difficultiesz, which the Irnternational Tribunal
will have to address as it assumes it responsibilities, are not
necessarily reasons for delaying its eassumstion of the tasks
entrusted to it.

There is a further concern with respect to the "negative
consgquencas” of tha Commiesion "backing cutY of the investigation
concerning the refugees in Turkey. as indicated in your letter,
the delay in conducting the inveatigation is to some extent due to
the fact that "Turkey.. has taken scEe time in trylng to respend to
our logistical needs." There is ne indication in the letter fron
Turkey that it would not ke equally willing to coopezrate with
investigators sent by the International Tribumal.

Thus, as indicated previocusly, the Commission of Experts
should terminate lts work by 30 April 15%4. We are at present
examining tha rossibilities of retaining Mr. Xetliar and oOne
assistant for the menth of Hay in ordar to wind up the Commission
and hand over its materials to the Tribunal. We will be in contact
cn that issve, but you sheuld be aware that under our financial
ruleg and regulations it is net self-evident that funds remaining
in the Voluntary Trust Fund can be used for that purpose.

As you suggested, we will send to HKr. witt a2 copy of your
letter and attachments, togsther with thj

regargds

G ‘

Hans Corell

Under-Secratary-General foy Legal Affairs
The Legal Counsel
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