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Gear Cherif, 

This is in rep ly  tc y c u  le t tar:  %o me sf l2 Xarch 1 9 9 4  
concernic.;, inter a l i a ,  Co-opsra=icn :or mass grave and rape  
invastiqstions. I appreciate very  much your having brought to my 
attention two recent devel~pments 31 that issue. n y  views thereon 
are set cut belay .  

?he S r c u r l i y  Council, by its resoieticrr 7 8 5  ( 1992: , requested 
the  Secretary-C+neral ts establlsb "an imparfidl C c i n l ~ s i o n  of 
Experts *32 ~ x a n i n e  and analyze the  infcraaticn submitted pursuant 
to resolution 771 ( 1 9 P 2 )  end the present resolution, togcther u i k h  
s ~ c h  further i 3 r o m a t i o n  as the csmission of Exparts nay obtain 
fhrough its cvn investlgatie-s or efforts, cf ether persons or 
bodies p u r ~ U ~ ~ t  t o  resoiuticx 771 ( i 3 9 i ) ,  vim a view t o  providing 
+-ke Sesretary%e3er&i w i t h  its co~c lus tons  on the evidence of grave 
Sreaohes of the Geneva Cenventlons and other violaticns of 
international humanitarian l a x  c o m i t t a  in .the teezitecy of the 
fonrer Yugoslavian. According t o  tiis resolutioli, the  m a d a t e  
conferred on C m i s s i o n  of Pxperts was t o  report i ts  
conclusions ta the Secretary-General. 

The Security Council, by its resolution 8 2 7  (199?), decided to 
esteblish the  Internationzl Crininsi ~ribunal far t h e  former 
Yugoslavia and La this ezd ldopted the B t i t u t o  pregared by the 
Secretary-General. The S t a t u t e  dees not onvisicn a role f o r  t h e  
c o ~ i r s i o n  o r  Experts i z  t?o invertigaticn or me ecinen covered by 
the S t a t u t e  for purw~es of prcsecution by the Internatiansl 
Tribunsl. Furhernore, the resolution c l e a r l y  anticipates the 
ccmpleticn ci r h e  work ef t h e  C o m i s s i o ~  of Experts in stating as 
fo118ws: W 5 itv C o w  . . . t h a t ,  pending the 
a p p o l l l i i r A t ~ c u t o r  of t h e  i 8 k m a L l a n a l  TriO~nsl, the 
C o m i ~ s i o n  02 E x p e e s  eseaSllrked purscant to resolution 7 8 0  (1942) 
~110~18 c o n t i n u e  rm an u r s s n t  basis the ccllection of i s f o m ~ t i o n  
relating to evidence o f  grave breaches cf t h e  Geneva Conventions 
and other violations af international hunrnitardzn law as praEp6ed 
i n  its interim rewrtlf. 

m, Cherif Bazs icunl  
C h a i n a n  of the ~omaissicn of &par ts  
ettablished pursuant to Security Council 
Resolution 780(1992) 
United Nat ions  Office at Geneva 



T,Ze Prosecutor initially appo in tad  by the  Soc~riiy Council on 
the n o n i n a t i c n  of the Secrecq-G@r,@rai subsequently deoided :jot to 
assume his respcnsibilLties. The Secvr i ty  Ccuncil bar y e t  to 
appcirt h i s  successor. EoYever, it, L I e  zaantime t h e  l i c t i ~ g  Deputy- 
rrosrcutor, W. Slewitt, haa Eerr, appeinted a d  is in the process 
O sec~i f ig  ~p t h e  cf:ice cf the lrosecutar which should be ready to 
cdmence i C-mctions in t h e  near f u t u r e  an4 can do so under 
existing b a g &  arraiigements. n . e  EecesoaT; budget a r r a n g m s n t s  
fcr the  l o n ~ e r  tern are expectsd te be approved by t \e GPnsral 
Assenbly s h o r t l y .  Therefore, thero is no apparent rensdn why t h e  
fnfcrmaticn canrerning t h e  recent dsvelo?mants yor: brought to ay 
attention should fist sent to m. 3Levltt with a posrible view tc 
t h e  inve.stigations being undertaken by ~ \ e  O f f  ice af the Prosecutor 
in the  near futr(-e. 

Thee were a l s o  sGne s p a c i f i c  cozceens raised with respeDz t~ 
the  I n t s m , a t i o n a l  Tr iDunal ,  including thm ~scessity of eonfidence- 
building wit .?  tJ-e conpetent naz l tna l  autlleritiea and the issue U£ 
the refusa l  of tbn Federal I i ~ p U b i i c  ef Y~goliavia to accept its 
competeece. These diffLoultLer, vhich  L\@ In t e rna t iona l  Tribunal 
v i z 1  heve to aCdress a s  it a s s u e E  it tesponaibilities, are n o t  
necessarily repsons For delaying its e~sumpr!~on of t h e  t a s k s  
entrusted to it. 

There is a Eurtter concErn with respect to t h e  'negative 
consequences* of the Cos~ission nbac)iing outif af *the inves t iga t i sn  
concarnin~ ','it refugees ir. T u r k e y ,  ks indicated i n  your Letter, 
the delay in conducting the investigation is to some due to 
the f a c t  t h a t  "Turkey.. hds taken scre t i n e  in trying Cc respond to 
o u r  loqistical needsSm There i s  no indication in the latter from 
Turkey t h a E  i t  vould not Ee equally willing t5 eooperete vith 
investigators sent by t h e  Intesnational Tribunal. 

Thus, as indicate& previously, the Conaisaion of Experks 
should geminate its vork by 30 ~ p r i l  1 9 9 4 .  We are a t  present 
exanixing the pss ib i l l t i e s  of retaining =. K b t l L ~ r  and one 
assistant f o r  t h e  nonth of Hay in order to vind up t h e  Caqisslon 
and haRd over its materials to the T r i f r & ~ a l .  we will be in centact  
on t h a t  issue, but you saduld M avare rna t  under o\rr financial 
rules and regulst ions it is nct self-e~idcht tbat f u n d .  renaiains 
in the 'Joluntery Rurt mad can k ssed f o r  +%at p i a s % .  

As you suggested, ue will send to Hr. tt a copy of your 
le t ter  and a t t a c k a n t s ,  together vim 

Kans Cob-ell 
u n a e r - ~ e c r e t a ~ - c e n e r i i - r o f  L ~ ~ ~ I  A f f a i r s  

The L q f a l  Cclss lse l  
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