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BACKGROUND
This matter comes before the Oil & Gas Commission upon appeal by Appellant
Athens County Fracking Action Network ["ACFAN"] from a decision of the Chief of the Division
of Oil & Gas Resources Management ["the Division"] granting a well permit to K & H Partners,
LLC ["K & H Partners"]. The well permit at issue authorizes K & H Partners to drill a well in
Athens County, Troy Township, Ohio. After being drilled, this well is proposed to be utilized for
the injection of oilfield waste materials into an underground geologic formation.
ACFAN filed its notice of appeal on January 7, 2014. Attached to ACFAN's
notice of appeal was a copy of the permit under review. This permit was issued to K & H Partners
on December 9, 2013, and is set to expire on December 9, 2015.
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ACFAN is identified in its notice of appeal as an unincorporated association,
including members who reside in close proximity to the proposed injection well site. In support of
its standing to appeal, 1 ACFAN asserts:
In addition to having members who reside close to,
and utilize ground water originating in close proximity
to, the location of the injection well, over one hundred
(I 00) members of ACFAN filed comments with the
Chief regarding the injection disposal well prior to [the
Chief's] approval thereof through the issuance ofthe
permit appealed by this Notice.
[See Notice ofAppeal, page 2.)

On January 27, 2014, K & H Partners filed a request to intervene into this action.
No objections to this request were heard, and on February 3, 2014, the Conunission granted K & H
Partners intervenor status in this appeal.
\

On January 27, 2014, the Division filed a Motion to Dismiss this appeal, asserting
that the Commission lacks jurisdiction in this matter. The Division argued that Commission is not
statutorily-authorized to hear appeals from the Division Chief's issuances of pennits relating to the
oil & gas industry. In support of its position, the Division cites to O.R.C. §1509.06(F)(6) and to the
decision of the Ohio Supreme Court in a prohibition action designated as Chesapeake Exploration,

LLC v. Oil & Gas Commission et al., 135 Ohio St.3d 204, 2013-0hio-224.

On February 13, 2014, Intervenor K & H Partners separately filed a Motion to

Dismiss this appeal. Through this filing, K & H Partners articulated its support of the Division's
January 27, 2014 Motion to Dismiss.

1

ACF AN's standing has not been challenged by either the Division or K & H Partners. As the Commission has not been asked
to address ACFAN's standing, the immediate ruling does not reach this issue. Rather, the instant ruling focuses upon the
Commission's subject matter jufisdiction over the pennit under appeal. Due to the Commission's ultimate finding that its
jurisdiction is not invoked in this matter, it is not necessary for the Commission to consider, or detennine, ACF AN1s standing to
appeal, and the Commission makes no specific finding relative to ACFAN1s standing.

2
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On February 18, 2014, ACFAN filed a Brief Opposing [the Division's] Motion to

Dismiss. Through this filing, ACFAN argued that the permit under appeal is an injection well
permit, issued under the authority of O.R.C. §1509.22(0), and that the Commission's review of the
issuance of this permit is not precluded under the operation of O.R.C. § 1509.06(F)(6) or under the
holdings of the Chesapeake Exploration case.

On March 4, 2014, the Division filed a Reply to [ACFAN's] Memorandum in

Opposition to {the Division's] Motion to Dismiss.

Through this filing, the Division identified the

permit under appeal as a drilling permit issued under O.R.C. §1509.06, distinguishing this permit
from an injection permit issued under O.R.C. §1509.22.

\

)

DISCUSSION
The Commission's Jurisdiction Over Permitting Decisions
The Oil & Gas Commission is created, and exists, by virtue ofO.R.C. §1509.35, to
provide an administrative forum for the review of orders issued by the Chief of the Division of Oil
& Gas Resources Management. As a creature of statute, the jurisdiction and authorities of the
Commission are both defined, and limited, by statute. Delaney v. Testa, 128 Ohio St.3d 248, 20 11-0hio550, 943 N.E.2d 546.

Specifically, O.R.C. §1509.36 provides:

Any person adversely affected by an order by the chief of the
division of oil and gas resources management may appeal to the
oil and gas commission for an order vacating or modifYing the
order.
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The Commission conducts adjudicatory hearings, which are de novo in nature,
and:
If upon completion of the hearing the commission finds that the
order appealed from was lawful and reasonable, it shall make a
written order affirming the order appealed from; if the
commission finds that the order was unreasonable or unlawful, it
shall make a written order vacating the order appealed from and
making the order that it finds the chief should have made.
~

O.R.C. § 1509.36.)

The Division of Oil & Gas Resources Management is the regulatory authority for
Ohio's oil & gas industry.

The Division possesses inspection, enforcement and permitting

authorities relative to this industry.
\

Revised Code Chapter 1509. provides for various types of permits associated with
the oil & gas industry, with the Division identified as the pennitting authority for these various
pennits. Pennits relevant to the immediate appeal are: (1) a drilling permit, required under O.R.C.
§1509.05, and issued in accordance with O.R.C. §1509.06, and (2) an il\iection, or disposal, permit
required and issued pursuant to O.R.C. §1509.22.

Generally, oil and gas permits are issued through orders of the Chief. (&1!. O.R.C.
§1509.03(8).)

Historically, the Commission's jurisdiction extended to appeals from all Chiefs orders

regarding pennitting decisions. However, beginning in 2010, legislation was enacted, limiting the
Commission's jurisdiction over certain permitting decisions.

The following legislation impacts the Commission's jurisdiction over permitting
decisions:
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1.

O.R.C. §1509.05 and O.R.C. §1509.06.

O.R.C. §1509.05 sets forth the
requirement that well drilling activities must be permitted. O.R.C. §1509.06
describes the application and approval process for drilling permits, as well as
for "associated production operations. "2
Division (F) ofO.R.C. §1509.06 provides in part:
The chief shall issue an order denying a permit if the chief
finds that there is a substantial risk that the operation will
result in violations of this chapter or rules adopted under
it that will present an imminent danger to public health or
safety or damage to the environment, provided that where
the chief finds that terms or condition to the permit can
reasonably be expected to prevent such violation, the
chief shall issue the permit subject to those terms or
conditions, including, if applicable, terms and conditions
regarding subjects identified in rules adopted under
section 1509.03 of the Revised Code.

In 2010, O.R.C. §1509.06(F) was amended to include the following additional
language:
)

The issuance of a permit shall not be considered an order
of the chief.

2.

O.R.C. §1509.03.

O.R.C. §1509.03(B)(l) provides that the Chief's
permitting decisions are issued as adjudication orders. O.R.C. § 1509.03(8)(1)
states in part:
Any order issuing, denying, or modifYing a permit or
notices required to be made by the chief pursuant to this
chapter shall be made in compliance with Chapter 119. of
the Revised Code, except that personal service may be
used in lieu of service by mail. Every order issuing,
denying, or modifYing a permit under this chapter and
described as such shall be considered an adjudication
order for purposes of Chapter 119. of the Revised Code.

2

O.R.C. §l509.06(A) provides:
An appli9ation for a permit to drill a new well, drill an existing well deeper, reopen a well, convert a well
to any use other than its original purpose, or plug back a well to a different source of supply, including
associated production operations, shall be filed with the chief of the division of oil and gas resources
management ....
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In 2011, O.R.C. §1509.03(B)(1) was amended to include the following
additional language:
Division (B)(!) of this section does not apply to a pennit
issued under section 1509.06 of the Revised Code.

While, historically, the Commission exercised jurisdiction over all orders
articulating permitting decisions, 3 the above-quoted amendments to O.R.C. §1509.06(F) and
O.R.C. §1509.03(B)(l), effectively divested the Commission of jurisdiction to hear appeals from
Chiefs decisions regarding permits issued under O.R.C. §1509.06. In 2013, this restriction of
jurisdiction was confirmed by the Ohio Supreme Court in Chesapeake Exploration, LLC v. Oil &

Gas Commission eta/., supra.

In the Chesapeake case, the Ohio Supreme court granted a writ of prohibition,
',

precluding the Commission from exercising jurisdiction over an appeal taken by a landowner
(Summitcrest, Inc.) from the Chiefs issuance of a drilling permit for an oil & gas production well
sought by Chesapeake Exploration LLC.

In the Chesapeake case, the Court noted that "statutes providing for appeals should
be given a liberal interpretation in favor of appeal." Chesapeake Exploration, LLC v. Oil & Gas Commission
eta/., supra, at~l9. However, the Court also noted that:

When the General Assembly grants an administrative agency
power to hear appeals, the statutory language detennines the
parameters of the agency's jurisdiction. Cuyahoga Cty. Bd. of
Cty. Commrs. v. Daroczy, lOth Dist. No. 08AP-123, 2008-0hio5564, ~17.
Chesapeake Exploration, LLCv. Oil & Gas Commission eta/., supra, at~l3.

3

See for example: Lawrence & Shalyne Fox vs. Division & Everjlow Eastern,# 822 (September 29, 2010); City of Munroe Falls
vs. Division & D&L Energy, # 793 (August 7, 2008).
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The Court in Chesapeake specifically found that the laoguage of O.R.C.
§1509.06(F) (as amended in 2010) divested the Commission of jurisdiction over decisions relating to
"permits to drill a new well, drill ao existing well deeper, reopen a well, convert a well to aoy use
other thao its original purpose, or plug back a well to a different source of supply, including
associated production operations." Chesapeake Exploration, LLC v. Oil & Gas Commission eta/., supra, at 1[14.
Thus, the Commission cannot exercise appellate jurisdiction over permitting decisions relating to
drilling permits issued under O.R.C. §1509.06.

However, the Court in Chesapeake also specifically held that this restriction of the
Commission's jurisdiction is limited to permits issued under O.R.C. §1509.06. Indeed, the Ohio
Supreme Court noted that the Commission retains jurisdiction over certain other permitting
decisions. In this regard, the Court commented that other permitting decisions still fall under the
Commission's jurisdiction, noting specifically that permits issued by the Chief under O.R.C.
\

§1509.22 (for the injection of brine or other waste substances into an underground formation) are not subject to
the limiting laoguage of O.R.C §1509.06(F), aod would, therefore, be reviewable by the
Commission. Chesapeake Exploration, LLC v. Oil & Gas Commission eta/., supra, at 1[17.

It is the Commission's desire to respect the limitations placed upon its jurisdiction
as articulated by the legislature through statute, but also to respect appellate rights ensured by
statute. Thus, the Commission will not exercise jurisdiction inappropriately, but also does not
intend to preclude appeals of decisions aoticipated to be administratively reviewable.

The Ohio Supreme Court has held that the Commission lacks jurisdiction over
permitting decisions that address drilling permits issued under O.R.C. §1509.06, aod the
Commission will not exercise jurisdiction over such decisions.

7
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The Nature of the Permit Under Appeal
Permits to drill wells are required under O.R.C. §1509.05. The application and
approval process for such drilling permits are described in O.R.C. §1509.06. Permitting decisions
regarding the drilling of wells (and rendered under O.R.C.

§1509.06)

are the types of permitting decisions

over which this Commission lacks jurisdiction. Chesapeake Exploration, LLC v. Oil & Gas Commission et
al.,supra.

However, Revised Code Chapter 1509. provides for other types of permits,
separate and distinct from drilling permits issued under O.R.C. §1509.06.

O.R.C. §1509.22

describes permits associated with the underground storage and disposal of brine and other oilfield
wastes. Wells addressed under O.R.C. §1509.22 are characterized as "injection wells," and are
separately permitted.

O.R.C. §1509.22(D)(l) provides:
No person, without first having obtained a permit from the chief,
shall inject brine or other waste substances resulting from,
obtained from, or produced in connection with oil or gas drilling,
exploration, or production into an underground formation unless
a rule of the chief expressly authorizes the injection without a
permit. The permit shall be in addition to any permit
required by section 1509.05 of the Revised Code, and the
permit application shall be accompanied by a permit fee of one
thousand dollars. The chief shall adopt rules in accordance with
Chapter I I9. of the Revised Code regarding the injection into
wells of brine and other waste substances resulting from,
obtained from, or produced in connection with oil or gas drilling,
exploration, or production....
(Emphasis added.)
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Oil & gas production wells, and oil & gas injection wells, are administered under
two distinct pennitting programs. Oil & gas injections wells are regulated as Class II wells under
the federal "Underground Injection Control" program, and are subject to additional, and more
stringent, state operational requirements as compared to oil & gas production wells.

Indeed,

separate state regulations have been promulgated for these distinct regulatory programs.4

The pennit under review was attached to ACFAN's notice of appeal, and is also
attached to this order

(~ee Attachment A).

Unfortunately, this document does not identify itself as

either a drilling permit or as an injection permit. The document also does not indicate whether its
issuance is accomplished pursuant to O.R.C. §1509.06 or pursuant to O.R.C. §1509.22.

To

establish whether the Commission possesses jurisdiction over the permit under appeal, the
Commission must determine whether this permit is: (I) a drilling permit issued pursuant to O.R.C.

§1509.06 (over which the Commission

may not exercise jurisdiction), or (2) an injection pennit issued

pursuant to O.R.C. §1509.22 (over which the Commission may exercise jurisdiction).

The Division administers all pennitting programs under Revised Code Chapter
1509., which include both drilling pennits issued under O.R.C. §1509.06 and injection permits
issued under O.R.C. §1509.22. In its Motion to Dismiss, and more specifically in its reply to
ACFAN's filing in opposition to dismissal, the Division clearly states that the permit under appeal
is a drilling permit issued under O.R.C. §1509.06, and that a separate injection permit, pursuant
to O.R.C. §1509.22, is yet to be issued:
Permit #3 823, the permit on appeal, is a drilling permit
issued pursuant to R.C. 1509.05 and 1509.06, not an injection
permit issued pursuant to R.C. l509.22(D). As is evident from
an examination of the permit, the permit imposes detailed
conditions on the applicant for drilling a Class II il\iection well;
however, the permit does not authorize any injection to take
place.

•••
Production wells are subject to regulations found at O.A.C. Chapter 150 l :9~ l; while injection wells are subject to regulations
found atO.A.C. Chapter 1501:9-3.

4
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The permit that Appellant has sought to appeal is the permit
"required by section 1509.05 of the Revised Code", i.e., the
drilling permit.
It is not the permit required by R.C.
1509.22(0)(2), which has not yet been issued, but which would,
if issued, authorize K & H Partners to "inject brine or other
waste substances" as provided by R.C. 1509.22(0)(1)
(S.ee Division's Reply, pages 1-2, and page 3.) This information is significant as it indicates the permitting

authority's own interpretation of its permitting authorities, procedures and processes, as well as its
responsibilities under the law.

The Division asserts that the permit under appeal is simply a drilling permit, and
that a second - injection -permit is yet to be issued. This position is supported by the language of
O.R.C. §1509.22(D)(l), which provides that the injection well permit issued under O.R.C.
§1509.22 shall be" ... in addition to any permit required by section 1509.05 of the Revised Code."

Moreover, a review of the permit under appeal reveals that this document contains
information specific to the drilling and construction of a well. For example, the permit, and its
conditions, address items such as the type of drilling tools to be utilized, construction details for the
surface facilities, the casing program to be employed, and certain pressure testing criteria.

Indeed, only one item of the permit under appeal specifically addresses future
injection into this well. Under the "constructional conditions" for this well, item 11 states:
II. K & H Partners, LLC shall notifY the Division in writing
prior to the initiation of injection operations and injection
operations shall not commence until the Division provides K &
H Partners, LLC with written approval that authorizes injection.
Operational conditions to the permit shall be issued with the
written approval.
(§§§. Attachment A, 4ili page.) This language suggests that a separate authorization will be required to

allow injection activities.

10

ACFAN
Appeal# 855

~ection well permits, issued under O.R.C. §1509.22, must contain information

specific to the injection process and responsive to the Safe Drinking Water Act. In this regard,
O.R.C. §1509.22(D)(3) provides:

To implement the goals of the Safe Drinking Water Act, the
chief shall not issue a permit for the iljjection of brine or other
waste substances resulting from, obtained from, or produced in
connection with oil or gas drilling, exploration, or production
unless the chief concludes that the applicant has demonstrated
that the injection will not result in the presence of any
contaminant in ground water that supplies or can reasonably be
expected to supply any public water system, such that the
presence of the contaminant may result in the system's not
complying with any national prinnary drinking water regulation
or may otherwise adversely affect the health of persons.

Thus, injection may not occur until the Division has made a positive determination relative to the
protection of ground water. No such determination is contained within the permit under appeal.
Again, this fact supports the Division's assertion that a separate injection permit will be issued. 5

Under O.R.C. §1509.22 and O.A.C. §1501:9-3, an injection permit should contain
information specific to the injection process. Such information is not reflected in the permit under
appeal.

5

ACFAN argues that O.R.C. §1509.22 and O.A.C. §1501:9-3-06 anticipate that a single injection permit will be issued,
addressing both the drilling and the injection operations associated with this injection well. ACF AN further argues that O.A.C.

§1501:9-3-06(A) and (F) specifically provide for such a "combined" pennit. However, the Division (the agency responsible for
administering Ohio's injection well program) has unequivocally stated that the permitting process for injection wells is divided into
two phases: (I) the drilling permit, issued under O.R.C. §1509.06, and (2) the injection penni!, issued under O.R.C. §1509.22.
In reviewing the permit under appeal, it is notable that this pennit only addresses construction and drilling details, and fails to

address the permitting considerations relevant to injection operations. For example, O.A.C. §1501:9-3-06(F)(ll) and (12)

specifically set forth injection considerations that must be included within an application for the injection permit. The permit
issued to K & H Partners on December 9, 2013, and appealed by ACFAN, contains no infonnation relative to these specific
items. While these items are required to be included in the application (and the Commission has not been provided with the actual
application in this case), it is significant that the permit attached to the notice of appeal clearly does not address these injection
considerations. Nor does the pennit under appeal address the Safe Drinking Water Act. It is significant that the regulatory
authority responsible for the permitting of injection operations, has not identified the permit under appeal as an injection well
permit. For these reasons, the Commission must find that the permit under appeal is not an injection well permit (anticipated by
O.R.C. §1509.22 and O.A.C. §1501:9-3-06), and is, instead, a drilling permit (issued under O.R.C. §1509.06), which drilling permit is

issued preliminary to an injection permit.

II
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The Commission FINDS that the permit under appeal is not an injection permit
issued under O.R.C. §1509.22. The Commission FINDS that the permit under appeal is a drilling
permit, issued under the requirements of O.R.C. §1509.05, and in accordance with O.R.C.
§1509.06. As this appeal is taken from a drilling permit issued under O.R.C. §1509.06, this
Commission lacks jurisdiction over this permit pursuant to the provisions of O.R.C.
§1509.06(F)(6). Chesapeake Exploration, LLCv. Oil & Gas Commission eta/., supra.

ORDER
Wherefore, based upon the foregoing discussion, Appellee's Motion to Dismiss is

GRANTED, and this appeal is hereby DISMISSED.

Date Issued:

/2L/L21

ROBERT S. FROST, Chairman
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INSTRUCTIONS FOR APPEAL

This decision may be appealed to the Court of Common Pleas for Franklin County,
within thirty days of your receipt of this decision, in accordance with Ohio Revised Code
§1509.37.

DISTRIBUTION:

Richard C. Sahli, Via E-Mail [rsahliattomey@columbus.rr.com] & Certified Mail#: 91 7199 9991 7030 3939 0790
Daniel Martin, Kristina Tonn, Brian Ball, Via E-Mail [daniel.martin@ohioattorneygeneral.gov,
kristina.tonn@ohioattorneygeneral.gov & brian.ball@ohioattomeygeneral.gov] & Inter-Office Certified Mail#: 6734
Robert L. Bays, Via E-Mail [rbays@bowlesrice.com] & Certified Mail#: 91 7199 9991 7030 3939 0806
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ATTACHMENT A
PERMIT UNDER
REVIEW
as attached to
Appellant's Notice
of Appeal

STATE OF OHIO

Division of Oil and Gas
Resources Management

DEPARTMENT OF NATURAL
RESOURCES

API WELL NUMBER

WELL PERMIT

34-009-2-3823-00-00

OWNER NAME, ADDRESS

DATE ISSUED

K & H PARTNERS LLC
2130 HARRIS HIGHWAY

PERMIT EXPIRES

12/!l/2013
• TELEPHONE NUMBER

12/9/2015

( 304) aa~

"BB?

"""'

-·~AS_H_I"!:::.GT.:.:O::N'----------'WV.:.C........_26_18_1·-------L--------------IS HEREBY GRANTED PERMISSION TO:

SattWaterln)ecHon Well New WeD

AND ABANDON WELL IF UNPRODUCTIVE

PURPOSE OF WEll: Water ln)eellon - Disposal
CDMPI.ETION DATE IF PERMIT TO PLUG:

DESIGNATION AND LOCATION:
K & H PARTNERS LLC (SWIW #10)
2
ATHENS
TROY

LEASE NAME
WELL NUMBER
COUNTY

CMl TOWNSHIP

TRACT OR ALLOTMENT
SURFACE FOOTAGE LOCATION
TARGET FOOTAGE LOCATION

TYPE OF TOOLS:

SURFACE NAD27
X:
Y:

TARGET NAD27

221040S
450595

LAT: 39.234815171N!694
LONG: -81.7571665787049

368'SL & 1957'WL OF SEC 10

I

Air Rolal}'

PROPOSED TOTAL DEPTH
GROUND lEVEL ELEVATION

GEOLOGICAL FORMATION(&):
OHIO SHALE

4100 FEET
806 FEET

SPECIAL PERMIT CONDITIONS: Salt Water Injection Well (Class B) COliSI111ction and Operatiug Conditions

CASING PROGRAM (CASING MUST BE CENTRALIZED AND IS SUBJECT TO APPROVAL OF THE OIL AND GAS INSPECTOR):
13-3/8 • APPROX. 6S 'WITH CEMI!NT CIRCULATED TO SURFACE
9-S/8 "APPROX. 349 'WITH CEMENT CIRCULATED TO SURFACE
7' CASING 2000' CEMENTED TO A MINIMUM OF 300' AEOVE INJECTION ZONE
2-318" TUBING@ 1975' SET ON A PACKER@ 2S' AEOVE INJECTION ZONE

This pennlt is NOT TRANSFERABLE. This permit or an exact copy thereof, must be displayed In a conspicuous and easly accessible plar:e aUfle well site
before pennltted actiVity (lOJI'jmences and rematn until Ute weB Is completed. Ample notfficatfon to inspector rs necessal)'.

OIL AND

GAS WELL INSPECTOR:

JON SCOTr
DAN GOINS -Supervisor
DISTRICT#:

(740)624-4963
(614)264-8724
(740)286-8411

INSPECTOR NOTIFICATION

The all and gas fnspeclor must be notified at least 24 hours prior to:
1. Commencement of site constructron
2. Pil excavalfon and closure
3. Commencement of drilling, reopening, convert1n9 or plugback
operations
4. Installation and cementing of all casing strings
5. BOP tesUng
e. Well stimulaUon
7. Plugging operalklns
a. Well Pl!d oonslnlollon
The oil and gas Inspector must be notified lmmedlalaly upon:
1. Dllllovecyofdefi!clivewenconslnlollon
2. Detecllon of any natural gas or H2S gas du~ng drllli119ln urbsn areas
3. OJscoveryofdefeotlve well construction during well stlmula1lon
4. Determination that a well rs a lost hole

5. Determination that a well Is a dry hofe

DNR 6506 (Rev. 6/10)

!FIRE AND EMERGENCY NUMBERS
/FIRE:

9 1
( ) " 1

,MEDICAL SERVICE

I

( ) • 911

CHANGE IN PROPOSED TOTAL DEPTH (12110/2013)

Richard J SimmerS

•
CHII!!'F, DiVision of Oil and Gas Resources_ _ _ __

Management

STATE OF OHIO

Division of Oil and Gas

DEPARTMENT OF NATURAL
RESOURCES

Resources Management

ATTN JEFF HARPER
POBOX1366
PARKERS8URG, WV 26102

DNR 6606 (Rev. 6/10)

WELL PERMIT

API WELL NUMBER

34-009-2-3823-00-00

PERMIT CONDITIONS- CLASS U SALTWATER INJECTION
WELL- DRILL NEW WELL
RE: Permit #3823 , SWIW #10, K & H Partners No.2, Troy
Township, Athens County, Ohio
Constructional conditions:
1. The 7" easing must be enclosed with Oass A cement from the total depth to
approximately 1700 feet (minimum of300 feet above the top of the injection
zone).
2. Bow-string or rigid centralfzers must be used to provide sufficient easing
stand off and foster effective circulation of cement to isolate critical zones
including aquifers, flow zones, voids, lost circulation zones, and
hydrocarbon-bearing zones.
3. K & H Partners, LLC shall run at minimum, a gamma ray, compensated
density-neutron, and resistivity geophysical log. A copy of this
geophysical log must be submitted to the VIC Section within 48 hours
after the geophysical logging has been accomplished.
4. Injection tubing must be set on a packer at approximately 1975 feet. A 14",
female, threaded fitting with a stop valve must be installed on the tubing and
accessible at the surface.
5. The annular space between the injection tubing and the 7" produetion
easing must be filled with a fluid (e.g., freshwater with a corrosion
inhibitor additive), pressnre tested to at least 460 psi, and monitored for
at least 15 minutes with no more than a five percent decline in pressure.
Additionally, the injection line must also be tested. tG 460 psi for 15
minutes with no more than a five pereent decline.
6. The UIC Section and the Mineral Resources Inspector must be notified at l!
minimum of48 holll'S in advance ofthe time of cementing, placing and
removing of casing, installation of the tubing and packer, testing of the casing,
construction ofthe surface facilities, pressure testing of the injection line, and
initial injection so that a representative of the Division can be present to
witness the operations. The Division must also be notified in advance of any
subsequent removal of the injection tubing or resetting the packer. A pressure
test will also be required.
7. Surface facilities as proposed in the application are satisfactory and ni.ust be
constructed under the supervision of a representative of the Division. A
concrete pad with drain must be constructed so as to contain any spillage of
saltwater during unloading from the trucks. Any proposed changes in the

surface facilities must be submitted in writing and must have prior approval of
the tnC Section.
8. If an uuloading pad is to be eonstrueted, the Ullclerground concrete vault
associated with the catch basin on the uuloadillg pad shall be of one--piece
construction ancl if the concrete vault has a detached lid, the lid must be
exposed above the ground leveL Additionally, tile inside walls of the
concrete vault shall be sealed with a salt-corrosion type material sueh as
an asphalt-based coating to prevent deterioration of the vault from the
brine water.
9. A Well Construction Record (Form 8) must be submitted .within 30 days after
completion describing how the well was completed for injection operations.
This report should include the amount and grade oftubing, type and depth of
packer, treatment of the injection formation, testing of the system integrity,
method used to monitor pressure in the aunulus and injection tubing, and
method used to monitor volumes ofinjected fluid
10. A Murphy Switch or other eut-off switeh device must be in-line with the
injection pump and set at the maximum allowable surface injection
pressure of 460 psi, so that the pump will antomatieally shut-down upon
exceeding the maximum allowable surface injection pressure.
11. K & H Partners, LLC shall notifY the Division Jn writing prior to the
initiation of injection operations and injection operations shall not
commence until the Division provides K & H Partners, LLC with written
approval that authorizes injection. Operational conditions to the permit
shall be issued with the written approval.

