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an American citizen. This action challenges, on statutory and
constitutional grounds, the decision of the United States
government to close the PIO after unilaterally declaring it a
foreign "mission" on the purported authority of the Foreign

Missions Act, 22 U.S.C. §§4301-4314.

JURISDICTION AND VENUE
2. Jurisdiction is properly vested in this Court pursuant
to 28 U.S.C. §§1331 and 1361, 5 U.S.C. §702, and the First and
Fifth Amendments to the United States.
3. Venue properly lies in this district pursuant to 28

U.S.C. §1391(e).

PLAINTIFFS

4. The Palestine Information Office, an unincorporated
association, is a private, non-governmental organization located
in Washington, D.C., whose sole purpose and function is to
disseminate information to the American public concerning
Palestinian issues.

5. Hasan Abdel Rahman is a naturalized American citizen who
has directed the PIO in Washington, D.C. since 1982. He is the
only paid professional on the PIO staff and conducts all of its

informational and advocacy activities.

DEFENDANTS
6. George P. Shultz is the Secretary of State of the United

States and the executive head of the Department of State. 1In




that capacity and through his agents, he is responsible for
administering the Foreign Missions Act.

7. John C. Whitehead is the Deputy Secretary of State of
the United States. 1In that capacity, he unilaterally designated
the PIO as a foreign mission and ordered it to cease and desist
from all operations within the United States.

8. James E. Nolan, Jr. is the Director of the Office of
Foreign Missions of the Department of State. In that capacity,
he officially notified the PIO that it had been designated as a
foreign mission and, pursuant to the State Department's order,

must cease and desist all operations in the United States.

STATEMENT OF THE CASE
9. The PIO began operations in Washington, D.C. in 1978.
It responds to inquiries from the American public concerning
Palestinian issues. Many of the inquiries come from students,
academics and American religious organizations.

10. Hasan Abdel Rahman became director of the PIO in 1982.
He is a citizen of the United States and is the only professional
employed by the PIO. The other employees of the PIO, all of whom
provide support services for Mr. Rahman, are either United States
citizens or lawful permanent residents.

11. As director of the PIO, Mr. Rahman conducts all of its
informational and advocacy activities. These activities take a
variety of forms. For example, Rahman regularly answers
telephone and letter inquiries from American citizens. He is
often invited to speak on Palestinian questions.
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12. Since it first opened, the PIO has registered with the
Department of Justice as an agent of the Palestine Liberation

organization under the Foreign Agents Registration Act, 22 U.S.C.

§§611-621. The PIO has fully complied with the reporting and

disclosure provisions of that Act.
13. As recently as May 13, 1987, the State Department's

public position was that it lacked authority to close the PIO.

In response to an inquiry from the National Association of Arab-
Americans, the State Department wrote:

The continued existence of the PLO Information
office [sic] in Washington neither reflects nor
requires the approval of the United States
Government. The PLO Information Office [sic] is
registered under the Foreign Agents Registration
Act of 1938, as amended, with the Department of
Justice and is subject to the provisions of that
legislation. The Department of Justice has

informed us that so long as that office regularly
files reports with the Department of Justice on

its activities as an agent of a foreign organization,
complies with all other relevant U.S. laws, and is
staffed by Americans or legal resident aliens, it is
entitled to operate under the protection provided
by the First Amendment of the Constitution.

14. On September 15, 1987, the PIO was informed by letter
from the State Department that it had been designated as a
"foreign mission" under the Foreign Missions Act. The letter
further informed the PIO that it must "cease" operations by
October 14, 1987. A copy of that letter is attached to this
complaint as Exhibit A.

15. On October 2, 1987, an official notice designating the
PIO as a "foreign mission" was published in the Federal Register.

A copy of that notice is attached to this complaint as Exhibit B.
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16. The designation states, in substance, that thé PIO has
peen classified as a foreign mission because "it is substantially
owned and/or effectively controlled by the PLO." The
designation does not state, as required by statute, that the PIO
is "substantially owned or effectively controlled by . . . an
organization representing a territory or political entity . . ."

17. The Foreign Missions Act does not contain any definition
of the terms "substantially owned" or "effectively controlled,"
nor are there any clarifying regulations issued by the State
Department.

18. Funding for the PIO comes from several sources. Mr.
Rahman's salary is paid in its entirety by the League of Arab
States. Operating expenses for the office are supplied by the
Palestine National Fund, which finances many Palestinian-related
activities.

19. Neither the office space nor the office equipment used
by the PIO is "owned" by the PLO; the PIO is free to dispose of
it as it sees fit. It is unclear what else the State Department
means by the assertion that the PIO is "substantially owned" by
the PLO.

20. Similarly, the PIO is not neffectively controlled" by
the PLO within the meaning of the statute. Mr. Rahman does not
clear his speeches with the PLO. He does not submit his written
statements to the PLO for advance approval. He hires and fires

his office staff without the consent of the PILO.
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21. There is no adﬁinistrative procedure under the Foreign
Missions Act to contest the validity of the factual assertions
that form the predicate for the government's action in this case.

22. Upon information and belief, defendants' decision to
close the PIO was motivated, in part, by disagreement with the
political message advocated by the PIO.

23. Despite its designation as a "foreign mission" the PIO
does not receive, and never has received, any diplomatic
privileges from the United States government. Likewise, Mr.
Rahman is not entitled to any diplomatic status or immunity
under United States law.

24. Neither the PIO nor any of its employees, including Mr.
Rahman, has ever been accused of any unlawful conduct by the
United States government. Indeed, during its official
announcement of the decision to close the PIO, the State
Department specifically disclaimed "[a]ny evidence that any of
the people at [the PIO] did anything apart from what their stated
purpose was which was to disseminate information and opinion
about the Palestinian issue."

25. Upon information and belief, the Foreign Missions Act
has never been used under similar circumstances to close a
domestic office operated by American citizens for the purpose of
disseminating information to the American public.

26. Following receipt of the State Department's closure
order, the PIO, through its representatives, began a series of

discussions with State Department officials to determine




precisely what activities triggered its designation under the
Foreign Missions Act and what activities the PIO or a successor
office would be allowed to carry on in the United States. Other
than repeating that the present office must close as ordered, the
State Department has not articulated any guidelines that could
serve as a benchmark for future conduct.

27. The order directing the PIO to close by October 14,
1987, also established October 14th as a deadline by which the
PIO was required to dispose of all of its property, and to
discontinue the purchase or provision of any services in this
country.

28. Aside from plaintiffs' fundamental legal objections to
the closure order, the 30 day deadline posed numerous practical
hardships. For example, the PIO has a signed lease for its
office space that does not expire until January 31, 1987. The
PIO has contractual obligations with its various employees. And
plaintiff Rahman has already agreed to future speaking
engagements on behalf of the PIO.

29. Citing these practical hardships, the PIO requested an
extension from the State Department, which was granted in a
letter dated October 13, 1987. Under the terms of that
extension, the PIO must now close by December 1, 1987.
Nevertheless, the PIO will still suffer the hardships noted in
28 if it is required to close on that date.

30. If required to close on December 1, 1987, or at any

time thereafter, plaintiffs will suffer irreparable injury to




their ability to communicate their political message to the

American people, and to the PIO's essential organizaitonal

purpose.

CAUSES OF ACTION

31. Defendants' actions, as described herein, were not
authorized by Congress in the Foreign Missions Act and are,
therefore, arbitrary and capricious under the Administrative
Procedure Act, 5 U.S.C. §706.

32. The Foreign Missions Act, as applied in this case,
violates plaintiffs' First Amendment rights of free speech and
association.

33. The Foreign Missions Act, as applied in this case, is
unconstitutionally vague in violation of plaintiffs' due process
rights under the Fifth Amendment.

34. The Foreign Missions Act, as applied in this case,
violates plaintiffs' due process rights under the Fifth Amendment
by failing to provide plaintiffs with any hearing at which they
might contest the asserted factual basis for the government's

designation of the PIO as a "foreign mission."

PRAYER FOR RELIEF
WHEREFORE, plaintiffs respectfully request the following
relief against the defendants, their successors and subordinates:
a. A declaration that defendants' order closing the

Palestine Information Office is not authorized by the Foreign




Missions Act and, if authorized, violates plaintiffs'
constitutional rights under the First and Fifth Amendments;

b. A preliminary and permanent injunction prohibiting
defendants from closing the Palestine Information Office under
the purported authority of the Foreign Missions Act, or based on
the PIO's advocacy of unpopular political ideas:;

c. Such other and further relief as this Court deems just
and proper; and

d. The costs and attorneys' fees incurred in this action.

Respectfully submitted,

Steven R. Shapiro

John A. Powell

Helen Hershkoff

American Civil Liberties Union
Foundation

132 West 43 Street

New York, New York 10036

(212) 944-9800

Arthur B. Spitzer
D.C. Bar No. 235960
Elizabeth Symonds
D.C. Bar No. 358931
American Civil Liberties Union
Fund of the National Capital Area
1400 20th Street, N.W.
Washington, D.C. 20036
(202) 457-0800

Hope Nakamura

American Civil Liberties Union
Foundation

122 Maryland Avenue, N.E.

Washington, D.C. 20002

(202) 544-1681

Dated: November 30, 1987







DESIGNATION OF PALESTINE INFORMATION OFFICE
AS A FOREIGN MISSION

Pursuant to the authority vested in me Dy the Foreign
Missions Act, 22 U.S.C. §§ 4301-4314 (hereinafter referred to
as "the Act"), I hereby designate the Palestine Information
Office ("PIO") as a "foreign mission" within the meaning of
section 202 (a)(4) of the Act (22 U.s.c. s 4302(a)(4)), in that
the Palestine Information Office is a foreign mission as
defined by that section,

Designation of the Palestine Information Office as a
foreign mission is based on the following:

--1it is an entity.

=1t is substantially owned and/or effectively controlled
by the PLO.

--the PIO conducts its functions on behalf of an
organization which has received bprivileges and immunities under
US law. The PLO is accorded certain privileges and immunities
by virtue of its status as an observer to the United Nations.,
Further, the PLO clearly engages in "some aspect of the conduct
of international affairs," as evidenced by .. Eor example, its
membership in the League of Arab States and its status at the
United Nations.

-=-1it is involved in "other activities." The PIO
registration statement under the Foreign Agents Registration

Act indicates that the PIO engages in political activity and
political propaganda on behalf the PLO.
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Date John/C. wWhitehead
EpPAty Secretary of State




DETERMINATION AND
DESIGNATION OF BENEFITS

States to conduct foreign affairs under Article II of the
United States Constitution, including his authority to receive
ambassadors, and the authority vested in me by the Foreign
Missions Act, 22 U.S.C. §§ 4301-4314 (hereinafter referred to
as "the Act"), I hereby determine that it is reasonably

The Palestine Information Office is being required to cease
operation as a mission f[eépresenting the PLO because of U.s.
concern over terrorism committed and Supported by individuals
and organizations affiliated with the PLO, and as an expression
of our overall policy condemning terrorism. The organizations
and individuals associated with the PLO who support terrorism
include, among others, Abu Al-Apbbas, recently retained as a
member of the PLO Executive Committee, who was ﬁesponsible for
the Achille Lauro hijacking, which included the !murder of an
American citizen, Leon Klinghoffer. At the Palestine National
Congress meeting in April, 1987, other groups which have been
responsible for terrorist acts in recent years against many
peoples, including Palestinians, were reunited with the PLO.
The United States Supports the legitimate rights of the
Palestinian people. It acknowledges and respects the right of
the Palestinian people to achieve their legitimate rights
through a process of peaceful negotiations designed to achieve
a resolution of the Arab-Israeli conflict and the Palestinian
issue. It is important that Palestinian representatives
participate in all stages of that process. However, the U.s.
believes that acts of terrorism, committed purportedly on
behalf of the Palestinian people by some groups and individuals
associated with the PLO and others, have done grievous damage
to the achievement of legitimate Palestinian rights which are
broadly supported by individuals and states opposed to
terrorism, but which Support instead the peaceful settlement of
disputes. Terrorism by this minority of Palestinians and their
Supporters has been a serious obstacle to the realization of a
peaceful settlement of the Arab-Israeli conflict, and an
accommodation between Israelis and Palestinians,

In order to achieve the objective of terminating operation
of the Palestine Information Office as a foreign mission, I




which it currently occupies or in which it has a real property
interest (through ownership, lease or Otherwise) in the United
States, pursuant to 22 B:8.C. . § 4305(b)(3). I also hereby
determine that it is reasonably necessary to protect the

behalf acquire ang dispose of real property (by purchase,

Missions, pursuant to' 22 U.8.C. & 4304(b). 1In addition, ang
for the same purpose, under the authority of section 4304(b)(2)
Lo protect the interests of the United States, I hereby
designate as benefits for the purposes of the Act the

by the Palestine Information Office and its agents or employees
acting on its behalf of the following services and goods:

Services
=S NAEES,

(1) public utilities and services, including telephone and
telegraph, mail, public transportation and sanitation
services; and

(2) personal services of individuals engaged within the
United States for whatever purpose, whether on a temporary
OrC regular basis. Such personal services ‘include:

a) services relating to public relations, information,
publishing, pPrinting, advertising, distribution of
literature, or mailing;

(b) plumbing, electrical, construction, maintenance,
engineering, architectural or related services;

(c) packing, shipping, cartage and related services,
including provision of packing materials; and

(d) financial services.

Goods
(1) motor vehicles;
(2) construction eéquipment and materials;

(3) egquipment and materials for the maintenance of the
mission, including typewriters, telephones, Xerox machines

!

and related materials; |



(4) computers and automated data processing equipment; and
(5) furnishings for offices.

I hereby determine that it is reasonably necessary to
protect the interests of the United States to require that the
Palestine Information Office and its agents or employees acting
on its behalf discontinue use and dispose of all benefits
defined in the Act and this Determination and Designation of
Benefits which it currently owns or uses. I also hereby
require that the Palestine Information Office and its employees
and agents acting on its behalf acquire and dispose of all
benefits defined in the Act or this Determination and
Designation of Benefits from or through the Office of Foreign
Missions under such terms and conditions as the Director of the
Office of Foreign Missions may specify. 22 U.S.C. 5§ 4304(b).

The Palestine Information Office must comply with the terms
of this Determination and Designation of Benefits within thirty
days, unless further time is extended upon a showing of good
cause.

It shall be unlawful for any person subject to the
jurisdiction of the United States directly to supply, or
contract to supply, the aforementioned benefits to the
Palestine Information Office, or to any agent or employee
thereof acting on its behalf, other than in accordance with
section 4311(a) of the Act, this determination and any
subsequent determination.

Persons wishing clarification as to the applicability of
this determination or information on Ssubsequent determinations
may contact the Office of Foreign Missions, U.S. Department of
State, Washington, D.C. 20520; by telephone: (202) 647-3416.
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Date '/ Jopn Z. Whitehead
De y Secretary of State
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this rate will be eight and one~h{
percent.
Edwin T. Holloway,

Assoc:ate Admin:strator for Finance cad
Investment.

|FR Doc. 87-22228 Filed 10-1-37: 8:45 am]
BILLNG COCE 502504
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CEPARTMENT QOF STATE
[Putiic Notica 1028]

Designation of Pajestine Information
Ctfice as a Foreign Mission

Pursuant !0 the authority vested in me
by the Foreign Missions Act. 2 US.C.
4201—-4314 (herenafler referred to as
“the Act™), | hereby designate the
Palestine Informaticn Cflce ("PIO™) aa
a “foreign mission” within the meaning
of waction 202 "a}{-é} of the Act (22 US.C
4202(a){4)), in that the Palestize
Information Ofﬁce is a foreign mission
as defined by that secton.

Cesignaton of the Palestine
[~formauon Office 23 a foreign mission
is Sased cn the following:

—it i3 an 2nnty.
—is auo:tum.uil/ owned and/or
tiectively m:mled av the PLC.
-7 'e ?!" F:::-.".:c: its iunctons ca
enaif of an organizarion which has
"°':°-ver‘ ,..-n!egos and immmmities
uncer U.S. law. The PLO iz
accorded certain privileges acd
immunities 0y virtue of its status as
an observer to the United Nations.
Further, the PLO clearly engages in
“scm2 asgec af e Fcnduc. of
intemmatcngl as evigdanzas
ar exampie. its membershis in
the l League of Arab States and it
status at 'Se United Nations.
is invoived in “other actvities.” The
P!O registration statement under the
Fornx;,n Agents Registration Act
indicates that the PIO engages in
political activity and political
propaganda on ‘behaif of the PLO.

Da(ed Septembe 15, 1987.

loha C. Whitebead,
Deouty Secretc of State.
{FR Doc. 87-22781 Filed 10-1-87: 845 am|
BILLING COCE 47 10-08-M
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}Public Notice 10291

' Determinaticn and Cesignation of

Benefits Concerming Palestine
Information Qtfice

Pursuant to the authority of the
President of the United States to _
conduct foreign affairs under Atricle {I
of the United States Constitution.
including his authority to recieve

\ o

ambassadors. and the autharity ve(
in me by the Foreign Missions Act, 22
U.S.C. 4301—214 (hereinafter referred to
as “the Act"). | hereby determine that it
is reasonahly necessary o protect the
interests of the Caited States to require
that the Pajestze Information Cffice
cease ope:‘az.on as a mission
oresenting the Paiestine Liberation
Onamzanon.

Thae Paiestine lmcrmanon Office is
being required ‘o c2ase operation as a
mission representing the PLO because of
US. concern over terrorism committed
and supparted by individuals and
orzanizations affiliated with the FLO,
and as an expression of our overall
policy ccademning terrorism. The
orsan:izatiors ard indrviduals
dssoc:ated witd the PLO who support
le:ssrism mcluce. among others, Abu
Ai-ADBas, recenty mtained as 2
memper of the PLO Executive
Ccemruttee, who was respansible for the
Acnile Lauro ujacking. which included
the murder of an Amercan citizen, Leon
Klinghorfer. At ‘e Palestine National
Congress ...eahng in April. 1987 other
JTSucssg wrich dave hHeean responsible for
taTrAmST ik in -°¢et\_'. vears agama¢
nciuding PalesGmans,
wers .‘e'.....ec ~"'1 the PLC. Tae United
Siates supgor:s the .eg:xuna(e mghts of
o 3"'es:;:..ar. Feopie. It acknawiedges
and respects the ngnt of the Palestinian
Pecpie g achieve e leginmata nghts
through a process of peaceful
gegouations designed to achieve a
*esoiution of the Arap-israeii conilict
and the Paiesuman issue. [t is important
that Faiestinian ‘Tecresentauves
FArLIizain n -... s1ages of that process

S. beiieves that acis of
tied Dur“or'ecly on
beraif of tne ?mesuman neopie by some
grouds and individuals associated with
the PLO a":x aters, have done grievous
damage to e achievement of legitimate
Palestinian rights which are broadly
supported by individuals and states
opposed to terrersm. but which support
instead the peacarul settlement of
disoutes. Terronsm by this minority of
Paxesunans and their supporters has
Deen a serious obstacie to the
realizaiicn of a peacaiul settlement of
the -‘.raa -israeli conilict, and an
accommodation between Israelis and
Palesl.mans.

In order to achieve the objective of
terminating cperation of the Palestine
I...u-:na..on Ofiice as a foreign mission,
[ Rerety aiso determine that it is
reasonably necessary to protect the
interests of the United States to require
tha: the Palestine [nformaticn Office
divest itsei’ of all real property which it

urrantly occupies orin which it has a
reai progerty interest (through

SlWwWaver e o,

T nEm. 2

ownership, lease or otherwise} in tha *
United States. pursuant to 22 US.C.
4305{5)(3). I also bereby determine that
itis ~easonaow 1ecessary to protect the
interests of the United Siates to require
that the Palestine Information Ofice
and its empioyees and agents acting on
its beraif acquire and dispose of real
property (by purchase, lease, exchange.
constructicn or otherwise) from or
through the Cffice of Foreign Missions
under such terms and conditions as may

~ be establisked by the Driector of the

Ofﬁce of Foretgn Missions, pursuan! *3;
22 US.C 4504(b). In addition. and sor
the same purpose. under the suthornity of
section 4303(b}(Z) to protect the interests

of the United States, | hereby designate
as dezeilts or the surposes of the Act
e ycguisiton Som any persom ar entji™y
subiec to the jursidiction of the Vaited

con TR Y | -L.. .L.
Siares or use iz the Unsted Statas

Palestine Information Cfice and u.z
agents or ampioyees acting on its behalf
of the following services and goods:

Services LT P -y

(1) Pablic atilities and services,
.nc.udmg telephone and telegrapi mail
fuliic ranspenancn and sanitation
services: and

12} Personal services of individuais
enzaged witkiz the United States for
whatever purposes, whether on a
temporary or regular basis. Such
,e-au..m servicas includes

(a) Sernces relating to public
reigticns, infcrmacton, publishing,
printing. adverztsing, dxstnbudon of

erarore o -:n!:ng:

iS) Flumting., =iecirical constn

T3:nlenance, engineening, a
creiated services:

{c) Packing, smipping, cartage and

reiated sernces, including provision of
pac.«...g ma:enalr and

{(d) Financial services.

Goods

(1} Motor vehicles; s

(2) Construction equipment and
maternals;

(3) Equipment and materials for the
mam'e-zance of the mission, including

pewriters. telephones. xerox machines
and related materials;

(4} Computers and automated data
processing equipment; and

(5) Furnishings for offices.

[ hereby determine that it is
reasanably necessary to protect the
interests of the United States to require
that the palestine Information Office
and its agents or employees acting on its
behalf d)scommue use and dispose of all
benefits defined in the Act and this
Determination and Designation of
Bernefits which it currently owns or uses.

ciion, o
chitectural




