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The Dean Reports
This report will be published in January, but 1 write it
over Thanksgiving. 1 would like to carry forward the spirit
of the season in which 1 write. My theme: One can never
say thank you enough.

A law school is made great by the acts of generosity of
those associated with it. Sometimes the acts of kindness
are from one individual to another. Sometimes they are
from an individual to the institution, and ultimately these
are kindnesses toward the people whose lives are
touched by the law school. Thanking individually all the
people who have made ours such a thriving and success
ful enterprise would be long and repetitious. Our commu
nity is complex—students who seek a deep understand
ing of the legal system, faculty who lead the way and
generate new knowledge about the role of law, the staff
who so ably support these endeavors, and the graduates
and friends who keep faith in what the law school is
doing and encourage us to be even better.

Rather than trying to thank all with general platitudes, let
me instead single out, on behalf of the many who deserve
it, several persons whose individual acts of generosity—
some recent, some not so recent—give this law school so
much reason for confidence in its future.

Representative thanks also go to the member of the fac
ulty who took time out from his regular responsibilities to
work with the students on our Ault Mock Trial Team.

The first appreciation goes to a group of lawyers in

Because we had several faculty on leave in the fall, we

Cleveland who got together in the middle 1960s when

were unable to provide the formal advising that we nor

they heard that Western Reserve University was propos

mally do. Paul Giannelli stepped into the breach. His door

ing to close the law school. At the time, the school

was open; his help was eager and effective. This is impor

attracted good students, but not enough students. Its

tant, for we enter intramural moot court and mock trial

budget situation was deteriorating. Some of the best fac

competitions not just to win victories, but because such

ulty had left. When word of the proposed closing went

contests are good educational experiences. It is charac

out, our graduates mobilized. They recognized that

teristic of our faculty that they eagerly extend themselves

rebirth and renewal were possible. They recognized that

beyond the call of duty to improve the education of our

the Cleveland legal community could not thrive without a

students. It is not at all surprising that their students

great law school here. They went to work, commissioned

should become outstanding lawyers and loyal graduates.

the Bok Report to map a strategy for the future, hired Lou

Top Law Schools

Nor is it surprising that the book
gave
our faculty a high rating for accessibility to students.

Toepfer, and built Gund Hall.

How proud they must be of the growth of the law school
over the next two and a half decades. How gratified they
should feel about the support that we now receive from
our university. I do not know whether they ever imagined
the rise of the law school as a substantial force in legal
education, but if success is its own reward, they should
feel well rewarded. They started us on the path and we
owe them thanks for their vision and hard work. We can
not thank them enough.

Finally, kudos to a group of students who have agreed to
tutor other students as part of the Dean’s Tutorial
Society. A true community is formed when people look
out for each other and support each other’s growth. 1 tell
our students that one of their responsibilities is to edu
cate one another, for the success of our profession
depends on the quality of work done by all, and the repu
tation of our law school is built on the reputation of each
graduate. Far from competing with each other, students
are responsible for supporting each other. That is how

A second representative thank you goes to a 1986 gradu
they learn, that is how they grow, that is how they form
ate of ours in Salt Lake City. On our behalf, David

community.

ackner attended a pre-law conference at Brigham Young
to talk to students Interested in attending law
c

ool, he followed up his visit with a six-page letter to

srh
no

^

BYU

advisor at
extolling the virtues of our law
could read that letter, for I can think of
testimonial to our unique quality. This was a

ren^
sust
m
Qyj.

^

one in ours, and it is being

graduates around the country. Such acts
nationwide recruiting and our advancing repAdded together, they contribute immeasurably to

nf
^^®t a great asset we have in our network
' enthusiastic alumni.

It would be surprising if a dean giving thanks did not also
recognize donors. A glance at the law school Annual
Report shows how extraordinarily thankful we should be.
Like the other acts of kindness, sharing monetary rewards
is an extension of oneself. It is not, however, more impor
tant than the other acts of kindness that I have men
tioned. Indeed, it is the spirit of community that animates
giving and is exemplified in each of the instances I have
mentioned here. All of these acts of kindness strengthen
the law school community. We cannot thank you all
enough.

—Peter M. Gerhart
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Decisions on
Life-Sustaining Treatment
The Patient Self-Determination Act and Beyond

by Rebecca S. Dresser
Professor of Law and Biomedical Ethics
n December 1, 1991, the federal Patient Self-

O

Determination Act (PSDA) became law. It
requires all hospitals, nursing homes, home
health agencies, hospices, and health mainte
nance organizations that participate in Medicare or

Medicaid to implement procedures to increase public
awareness of patients’ rights to plan for their future medi
cal treatment. In recent surveys, many people express
interest in such planning but say that they are uncertain
how to get more information. The PSDA is designed to
create a systematic approach to addressing this impor
tant need. Its broader aim is to help patients, families,
and health care professionals cope with some of the
difficulties that can arise in contemporary medical
decision making.

The PSDA represents another legal development in a pro
cess that began with the New Jersey Supreme Court’s

Quinlan

decision in 1976. Since then courts, legislatures,
and other policy makers have sought to define and refine
the legal standards governing decisions on life-sustaining
treatment. The overall trend has been to grant broad
authority over such decisions to competent patients and
to the families or other designated surrogates of patients
who are not competent. Autonomy and self-determination
are the primary values embedded in the contemporary
legal approach and now incorporated in the PSDA.
Essentially the PSDA is a vehicle for “spreading the word”
on how people may exercise control over the medical
care they receive.

Since 1988 Rebecca Dresser has held a joint appointment in the
law school and the medical school’s Center for Biomedical Ethics;
in 1990 she attained the rank of professor. Already she has such a
lengthy record of publications and scholarly activities in both legal
and medical contexts that it may no longer be accurate to call her a
rising star. A graduate of Indiana University (B.A., M.S.) and
Harvard Law School, she held a fellowship from the National
Institute of Mental Health, a clerkship in the US. District Court
(Wisconsin), and a Bigelow Teaching Fellowship at the law school
of the University of Chicago. Before joining our faculty, she taught
in Texas for five years at the Baylor College of Medicine.

|
j
;

j
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The Content of the PSDA
The new federal statute requires health care providers to:

patients be informed of their existing rights. But by enact

1)

the substantive law that has developed in state and fed-

;

eral decisions on life-sustaining treatment, as well as in

|
:

ing the PSDA Congress implicitly expressed support for
inform persons entering the system about their medi

cal decision-making rights under state law, including their
right to formulate an advance treatment directive (a living

legislation (such as Ohio’s) giving force to living wills and

will or durable power of attorney for health care) to gov

the durable power of attorney for health care. Any evalua

ern future care if they become incapacitated;

tion of the PSDA must examine both its procedural

2) inform them of any policies the provider has regarding

supports.

requirements and the underlying substantive provisions it

j

these rights (for example, a policy enabling seriously ill
patients or their surrogates to refuse resuscitation if car
diac arrest occurs); and

'

Implementation Issues

9

According to numerous surveys, the vast majority of
3) offer education on advance directives to staff and to

Americans believe that competent patients or the families

the" community.

or other designated surrogates of incompetent patients
should have primary authority to make decisions about

j

In addition, providers must document in the individual

their medical treatment. And most think that if people

j

medical record whether or not the person has issued an

become incompetent and either terminally ill or perma-

|

advance directive. Providers may not, however, condition

nently unconscious, any prior preferences they expressed

!

the provision of care or otherwise discriminate against

about life-sustaining treatment should govern their care.

anyone on the basis of whether that person has such a

Yet relatively few have actually completed advance direc-

directive.

tives addressing their future care.

The PSDA itself focuses on procedure. Instead of setting

A study published in 1991 in the

forth new substantive legal rights, it simply requires that

Medicine

Case Western Reserve University School of Law

New England Journal of

explored the reasons for this situation.

j

Although 93 percent of the outpatients and 89 percent of

cases such evidence is unavailable. Even if the PSDA and

the general public surveyed expressed interest in having

other policy efforts bring about more advance treatment

some form of advance directive, fewer than 20 percent

planning, there will always be a significant number of peo

had undertaken any type of advance planning. When

ple who consciously or inadvertently fail to issue an

asked why they had not, the most frequent response was

advance treatment directive.

that they expected their physicians to bring up the topic.
Others said that such planning was relevant only to

Another problem is that many of the existing advance

elderly people or those in poor health. And many said

directives fail to provide clear guidance regarding specific

they had simply never thought about it. Only 5 percent

treatment options. Advance treatment directives

said they had not completed a directive because they

inevitably remain somewhat general, because medical

found discussion of the dying process too difficult and

decision making is far too complicated to permit anyone

distressing.

to anticipate every possible future contingency. Moreover,
even the most carefully considered advance choices are

The PSDA assigns to health care providers the burden of

not as informed as we might like them to be, because

raising the topic of advance treatment planning.

normally the person choosing has never faced the actual

Implementation of the act will probably increase patients’

treatment situation to which the surrogate decision maker

awareness of their ability to engage in such planning, give

will have to respond. When the patient’s prior competent

them more information about different treatment options,

preferences fail to supply clear direction, the surrogate

and encourage them to discuss these issues with their

decision maker must look elsewhere for guidance.

physicians, families, and friends. As a result of the PSDA’s
requirements, some persons will probably take the neces
sary steps to complete an advance directive, or at least
make their preferences more clear to their health care
providers.

providers. Simply handing one more form to patients is

Law-Medicine Center—
Spring Programs

not likely to accomplish much. Providers will have to

The Law-Medicine Center has announced two pro

But the extent to which the PSDA accomplishes these
objectives will depend largely on the efforts of health care

deliver information more Imaginatively and supportively

grams that will be of interest to many alumni and

if the PSDA is to go beyond an empty formal requirement.

friends.

Although the U.S. Department of Health and Human
Services is expected to issue regulations on PSDA imple

The Oliver C. Schroeder, Jr., Scholar in Residence in

mentation, these will probably set minimum rather than

1992 will be George J. Annas, chair of the Health

optimal standards. Optimal standards would provide any

Law Department and director of the Law, Medicine

one who does not have a directive but is interested in

& Ethics Program at the Boston University School of

completing one with the opportunity to discuss all

Public Health. He will deliver a public lecture on

options with health care professionals. Ideally, the discus

Tuesday, February 11, at 4 p.m. on “Life, Liberty,

sion of patient preferences should be incorporated into

and the Pursuit of Immortality: The American Way

the clinical setting, becoming part of the patient’s medical

of Death.”

record. It should also be a continuing process, not a one
time conversation. One’s views about medical care can

Annas is the author of some 200 articles and

|

change over time, and advance planning documents

columns on health law and two books:

The Rights of
Hospital Patients (1975; 2d edition. The Rights of
Patients, 1989) and Judging Medicine (1988). He is
co-author or -editor of Genetics and the Law (3 vol
umes, 1976-1985), Informed Consent to Human
Experimentation: The Subject’s Dilemma (1977), The
Rights of Doctors, Nurses and Allied Professionals
(1981), Reproductive Genetics and the Law (1987),
American Health Law (1990), and The Nazi Doctors
and the Nuremberg Code: Human Rights in Human
Experimentation (forthcoming in 1992).

I

»

should reflect the changes. Providers will have to address
these and other practical issues as they translate legisla
tive ideals into clinical reality.

The Need to go Beyond Advance
Directives
The PSDA’s passage also exposes some as-yet-unresolved
questions for our society about values and choices.
Advanced medical technology makes it possible to pro
long the lives of many people who would otherwise die.

On March 26 and 27 the center will host a confer-

The policy challenge is to develop morally defensible

ence on Justice and Health Care. Its purpose is to

|

standards to determine which patients must receive such
life-prolonging care, and which need not. This is particu

bring together nationally recognized health law
scholars to address issues of health care and dis-

i
|

larly difficult when patients are not capable of weighing

tributive justice. Topics will include: access to

me burdens and benefits of treatment for themselves.

health care for minorities, economic incentives and

The, PSDA focuses on what is generally called the “subjec-

justice, the common law and patient access, and

uve

civil rights law and the disabled.

approach to this problem: it aims to resolve treat-

l^ent dilemmas in the same way individual patients would
If they were competent. It builds on the competent

The presenters will be five law professors: James F.

patient’s nearly absolute right to decide whether or not to

Blumstein, of Vanderbilt University; Barry R. Furrow,

accept life-sustaining treatment, as well as the judgment

Widener Universiy; Larry Gostin, Harvard

at individual autonomy is a value to be promoted in the
3 sence of compelling reasons to the contrary.

ere is widespread agreement, however, that the subjecapproach is simply inadequate to resolve many of
ay s treatment dilemmas. First, it depends on the suri

‘decision maker’s having reliable evidence on the
patient’s former treatment preferences

University; Robert Schwartz, University of New
Mexico; cmd Vernellia Randall, University of Dajdon.

The conference will provide an opportunity for an
invited audience to participate. Anyone wishing to
receive an invitation should write or call Professor
Maxwell J. Mehlman, director of the Law-Medicine
Center, 216/368-3983.

cn the patient was competent), and in most current
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The subjective approach is also unhelpful In resolving a

incorporate quality-of-life determinations. For example, a

different but increasingly common and controversial

decision to forgo mciximally aggressive care that could

issue. Even competent patients do not have an absolute

provide a terminally ill incompetent patient with a few

right to choose treatment. Aggressive medical interven

weeks of extended life entailing constant and irremediable

tions are typically deemed inappropriate when they are

pain is a decision that the patient’s quality of life in that

highly unlikely to prolong survival, and increasingly they

state is too burdensome to mandate treatment.

are also questioned on grounds of economics and on

Conversely, a decision to provide antibiotics to a

quality-of-life considerations. In part, this debate focuses

demented person with pneumonia reflects a judgment

on patients who are permanently unconscious or severely

that this person’s quality of life is high enough for such

debilitated. Should competent persons through their

treatment to confer a benefit. The crucial moral require

advance directives or surrogate decision makers have the

ment is that such evaluations ask what value life holds for

right to demand expensive treatment to prolong life in a

the individual incompetent patient. The evaluations must

persistent vegetative state, or in some other severely

be mtrapersonal, directed to determining how a specific

compromised condition? The subjective approach fails to

patient experiences life. This is quite different from any

provide conclusive answers to these questions.

evaluation which would base treatment on the patient’s
ability to contribute to society. Such a “social worth” eval

For all these reasons, the subjective approach cannot

uation would, without question, be morally inappropriate.

stand alone in resolving treatment decisions for incompe
tent patients. We need default rules to govern the many

We must also recognize that quality-of-life judgments have

cases in which incompetent patients have failed to state

not been, and probably cannot be, avoided in making

clearly their treatment preferences. We also need rules

treatment decisions. We sometimes conceal them by

setting forth the acceptable boundaries of advance direc

expressing them in terms of what the patient “would

tives and surrogate decision making. Just as there are

want.” It would be better to make these judgments

legal limits on the range of treatment choices parents may

openly, with an explicit and systematic focus on the indi

make for their children, so there should be limits on the

vidual patient’s interests, than to cloak them in the guise

range of choices competent persons have concerning

of autonomy, or what the patient “would want” if compe

their future treatment, and the choices available to surro

tent. We would then be less likely to subordinate the

gate decision makers in general. In short, we as a society

patient’s interests to the concerns of others, such as emo

must take a moral and legal stand on which categories of

tionally distressed family members, or financially

incompetent patients must always be given life-sustaining

strapped health care institutions.

treatment, and which need not be.
1 believe that our society must now look beyond the PSDA
To cope with this challenge, policy makers and commen

and advance directives, and address the cases that the

tators generally rely on the “objective” or best-interests

subjective approach cannot resolve. Legal and ethical

approach. Premised on society’s ethical responsibility to

debate should center on deciding what levels of aware

protect its vulnerable members, this approach seeks to

ness and benefit give incompetent patients a significant

identify the features of conscious experience that affect

enough interest in life to require others to provide contin

human welfare. In essence, its goal Is to assess the quality

ued medical treatment. The present interest in advance

of life experienced by people who cannot describe their

directives, along with numerous public surveys and other

experiences in the usual way. It focuses on the incompe

studies, reveals emerging agreement that life-sustaining

tent patient’s current condition (as opposed to prior pref

medical technology is inappropriate in certain circum

erences), and requires an evaluation of the benefits and

stances. Now the boundaries must be further delineated,

burdens that administering or forgoing treatment would

and more precise normative standards set. It is an intimi

entail for that particular patient. The emphasis on the

dating and troubling project. But 1 believe that undertak

individual patient gives the so-called “objective”

ing it will lead us to a more honest appraisal of the gen

approach an essential subjective component.

uine competing interests that are at stake in these
difficult cases.

An objective inquiry into the incompetent patient’s cur
rent and future interests can help resolve many of the
cases in which the subjective approach supplies inade
quate direction. It can aid in determining how to proceed
when there is no evidence of the patient’s past prefer
ences or when those preferences are vague, ambiguous,
or clearly contrary to the patient’s current well-being. It
can also assist those who must decide whether a patient’s
earlier request for costly treatment is reasonable in light
of the patient’s current condition.

The task is formidable, and many would prefer to avoid it.'
Indeed, the customary focus on advance directives to
answer these questions has in part been an evasive
maneuver. Generating objective standards on treatment
requires judgments about quality of life. We have to
decide which patients obtain a significant enough benefit
from, treatment and continued life to obligate others to
maintain that life for them. Such decisions are difficult,
unsettling, and understandably avoided. But 1 believe that
they are the best means both of protecting the interests
of incompetent patients and of avoiding inappropriate
overtreatment of such patients.

It is important to recognize how quality-of-life judgments
are needed to protect the welfare of incompetent
patients. Indeed, many ethicists have noted that treat
ment standards focused on patient well-being

Case Western Reserve University School of Law

must

An Important Notice
About Alumni Address Records
The Case Western Reserve University School of
Law NEVER makes alumni addresses and tele
phone numbers available for general commercial
purposes. '
However, we do share such information with other
alumni and often with current students, and we
respond to telephone inquiries whenever the caller
seems to have a legitimate purpose in locating a
particular graduate. In general our policy is to be
open and helpful, because we believe the benefits
to everyone outweigh the risks.
If you want your own address records to be more
severely restricted, please put your request in writ
ing to the Director of Publications and External
Affairs, Case Western Reserve University School of
Law, 11075 East Boulevard, Cleveland, Ohio 44106.

The Health Law Clinic
The law school’s alumni are surely well aware that
health law is one of the strong areas of our curricu
lum, and has been for many years. But only
recently—in 1990—did we institute a Health Law
Clinic as a third specialty (after Family Law and
Housing Law) in our clinical program. Now, in addi
tion to the substantive law-medicine courses, thirdyear students can gain practical experience in health
law. Our student interns are representing clients who
are making decisions like those described in
Professor Dresser’s article.
Funding from the U.S. Department of Education made
it possible to offer the Health Law Clinic and to hire
an experienced practitioner to teach the course:
Louise W. McKinney ’78, who had spent several years
with the Cleveland Legal Aid Society representing
poor people with problems related to health law. In
Brief asked her to detail some of the cases that stu
dent interns have been handling.

Susan Baker '92 and clinic instructor Louise McKinney '78. Baker
handled one of the two cases described here.

—K.E.T.
A husband and wife contacted the clinic in the sum
mer of 1991 to ask for help in planning for making

Another client was a woman in her 70s who had

health care decisions. A year before, an intern in

been declared incompetent; a neighbor was her

our Civil Clinic had written a will for each of them.

court-appointed guardian. The client had been hos

Since then the husband had had a stroke; he still

pitalized for surgery and then transferred to a nurs

has some continuing physical and mental limita

ing home for continuing recuperation and care of

tions. What can the wife do to ensure that her hus

the surgical wound. After three months her recuper

band and his resources are taken care of if she pre

ation was complete; she wanted to be discharged

deceases him? Having seen the sudden change in

and return either to her home or to another com

his medical condition and now realizing that some

munity setting. The guardian refused to consider

thing similar could happen to her, what medical

any place for her except the nursing home, even

treatments would she want for herself? If she is

though she no longer needed any continuous medi

unable to make those decisions when the time

cal treatment. Although she was incompetent to

comes, whom can she designate to make them for

handle her financial affairs and needed assistance in

her? Is the husband capable now of making medical

meeting her daily needs for food and clean clothing

care decisions for himself? If so, what are they? Can

and shelter, the client was very clear about where

he make advance directives for his health care? If

she wanted to live, and she did NOT want to live in

not, what arrangements should be made to make it

the nursing home. After discovery, negotiations.

clear who can make the decisions and what the

Probate Court proceedings, and help from social

decisions ought to be?

workers in making other living arrangements, the
client is now out of the nursing home and living

The legal intern assigned to this case (Susan Baker)
considers a wide realm of legal alternatives and
combinations—change in the wills, durable power
of attorney for health care, living will, guardianship,

with her nephew (who is her new guardian). Even
though she was incompetent in some matters, her
wishes were clear and reasonable and the Health
Law Clinic was able to help her carry them out.

trust. She studies the new Ohio law which provides
for advance directives for health care and for deci
sion making when there is no written advance direc
tive. She becomes familiar with the legal mecha
nisms and their advantages and disadvantages for
her clients. She spends time with her clients, help
ing them clarify and communicate their wishes in a
variety of possible scenarios. She and I discuss
ose wishes at length and decide how best to carry
I

ont. She drafts and redrafts the necessary
®gal documents and explains them carefully to her

c lents. The documents are signed and witnessed,

Interns in the Health Law Clinic also deal with
issues unrelated to patients’ autonomy or best
interests—for example, health insurance coverage
and payment for medical services, questions of con
fidentiality, eligibility for social security disability
benefits. But perhaps their most satisfying cases are
those such as I have described, where they learn to
understand their clients’ wishes about the very per
sonal issue of health care, and assist the clients in
assuring—as much as the law will allow—that those
wishes are heeded.

inally Susan sends copies to health care profes
sionals and others whom the clients have identified.
her clients to communicate their
oth

Louise W. McKinney
Clinic Instructor

family members and to physicians and
ers who become involved in their health care.
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AIDS, Health Care Workers, and
the Search for Safety
by Maxwell J. Mehlman
Professor of Law
Director of the Law-Medicine Center
This article is based on a talk delivered by Professor
Mehlman at the Cleveland City Club Forum on
October 24, 1991.
he controversy over what to do about health care

T

workers who may be infected with the AIDS virus
(HIV) has been called the most difficult public
health issue ever to be confronted. In 1985 the
Centers for Disease Control—the federal agency responsi

ble for protecting the public from contagious diseases—
addressed tbe question and issued its first guidelines on
the subject. At that time, the CDC recommended that
health care workers employ “universal precautions” to
protect themselves and their patients from infection.
Universal precautions include wearing gloves and other
protective clothing, being especially careful when han
dling and disposing of needles and other sharp objects,
and making sure that all reusable equipment is properly
sterilized. The CDC considered requiring all health profes
sionals to be tested for HIV and restricting all who were
infected, but rejected those approaches.

Maxwell J. Mehlman is one of the law faculty’s most active

In 1986 and 1987 the CDC revisited the issue. Again, it did

scholars. In addition to his work in connection with AIDS, including
a letter in the Journal of the American Medical Association critical

New guidelines just issued in 1991 depart dramatically

;
|
of the AMA’s position, he has recently published two articles in
|
Health Matrix, one on presumed consent to organ donation and the j
other on the Oregon Medicaid experiment. He is currently serving
?
on the advisory committee to the Office of Technology Assessment, j
U.S. Congress, on the Oregon demonstration project Last July he
i
took part in the Surgeon General’s Workshop on Organ Donation, j

from those earlier pronouncements. Now the CDC recom

He also has recently published an article on outcome measurement

mends that infected health care workers not perform

and practice standards in Law, Medicine and Health Care, the
Journal of the American Society of Law and Medicine, and is co

not call for mandatory screening or for restrictions. In
1987, however, the agency did recommend review of indi
vidual cases to determine whether an infected person
could safely be permitted to continue to treat patients.

“exposure-prone” procedures unless they receive permis
sion both from an expert review panel and from their

editor of Delivering High Technology Home Care (Springer, 1990).

patients. But the notion of patient permission is, by and

New guidelines just issued in 1991
depart dramatically from earlier
pronouncements.

dentist with AIDS. The CDC is still not certain how the
infections occurred, but it is believed that the dentist
failed to adhere to universal precautions. The report from
Florida prompted the American Medical Association to
call (in January, 1991) for a requirement that patients con
sent before being treated by HIV-infected health care
workers, and that led to the CDC guidelines in the spring.

large, a red herring. How many patients, after all, will will
ingly be subjected to the risk of infection from health care
providers? The practical effect of requiring patient con

The CDC is not the only public body to have reacted in
this way. In April the New Jersey court in

sent will simply be to bar HIV-infected persons from per

Behringer v. ^inceton Medical Center upheld

forming exposure-prone procedures.

restrictions on operating privileges for an HIV-infected

Estate of

hospital

surgeon. The court’s broad language is instructive: a hos
Wby did the CDC suddenly change its position? Did it

pital may prohibit the performance of invasive proce

suddenly become aware of a new method of infection

dures that pose “any risk of infection.”

between health care workers and patients? Did new data
become available showing a significant increase in the
risk of infection?

Senator Jesse Helms also reacted to the Florida incidents,
introducing legislation that would impose fines and jail
sentences on HIV-infected health care workers who failed

No. What caused the shift was the identification of five

to inform patients of their infection. Given Senator

patients in Florida who had been infected from a single

Helms’s long campaign against persons with HIV and

Case Western Reserve University School of Law
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aids,

is

his introducing such a bili is no surprise. What
surprising is that the biii passed the Senate, and by a vote
of 81 to 18.

to define it within the scope of their areas of practice.
The American College of Emergency Physicians, for exam
ple, has preliminarily identified two procedures as
exposure-prone: digitally guided needle nerve blocks in

Is this aiarm over infected heaith care workers justified?

the oral cavity, and thoracotomies. But most medical
groups have been unwilling or unable to identify expo-

It might be, if we thought that the risk to patients from
AIDS-infected health care workers was high. But in fact, to
the best of our knowiedge, the risk is very iow. The
Florida cases are the oniy known instances in which
patients have been infected by heaith care workers. It is
aiso worth noting that only 5 of the dentist’s patients
were infected, and 850 others tested negative.

sure-prone invasive procedures. Even the American
Dental Association, which was one of the groups urging
the CDC to adopt the guidelines, refused to list exposureprone invasive procedures for its membership.

Whatever consensus might be reached on which proce
dures are exposure-prone, the result of the CDC’s position
would be to prevent most HIV-infected health care work

One might suppose that the smaii number of such cases

ers from continuing to pursue their occupations.

is due to a rarity of HIV-infected heaith professionais. But

Exposure-prone procedures may well have a broad defini

AIDS in the heaith professions is unfortunateiy not rare.

tion. A federal court in Louisiana, for example, has

By the end of 1990, 5,800 health care workers were known

defined “invasive procedures” to include changing and

to have AIDS, and a much greater number are probably

inserting IV lines, changing dressings, and giving enemas.

infected and therefore infectious.

If the courts are so broad in their definitions, hospitals
may decide to prevent infected health care workers from
practicing even if medical groups issue narrower guide
lines. If that happens, infected health care workers will

AIDS in the health professions is
unfortunately not rare.

lose more than their current jobs: they will probably face
the prospect of being unemployed altogether, since it is
unlikely that many administrative or other jobs that do
not create some risk for patients can be offered them.

in turn, the prospect of losing employment is likely to
Because such a very few patients are known to have been

deter health care workers from caring for patients

infected by health care workers, it is impossible to quan

infected with HIV, and from caring for patient populations

tify the risk to patients with any accuracy. The CDC’s best

at high risk of infection. While the risk of HIV infection

estimates are that the risk of infecting patients lies some

from health care worker to patient has been estimated at

where between 1 in 40,000 and 1 in 400,000.

between 1 and 40,000 and 1 and 400,000, the risk from
patient to health care worker is much higher. For exam

To put this risk in perspective, consider the risk of death

ple, the risk to a surgeon of becoming infected when oper

from other activities. The risk from playing football, for

ating on an infected patient is estimated to be between 1

example, is about 1 in 25,000. The risk of death from fish

in 4,500 and 1 in 130,000. While there are only 5 known

ing—presumably from falling in and drowning—is 1 in

cases of AIDS infection from health care workers to

100,000, which is also the risk of death from bicycling.

patients, there are 37 known cases of health care workers

The risk from home accidents is higher—1 in 83,000.

who have been infected by patients. If health care work

The risk of death from driving an automobile is higher

ers refuse to treat populations that place them at risk of

still: 1 in 4,500.

infection, the result will be that only the small number of

Another way to evaluate the degree of risk presented to

treat infected and high-risk patient populations.

health care workers already infected will be willing to

patients by HIV-infected health care workers is to com
pare it with the risk presented by health care workers

We can also expect that the CDC position will deter health

infected with hepatitis B. The hepatitis risk is much

care workers from getting tested and from reporting the

higher. The risk of infection from percutaneous exposure

test results to provider institutions such as hospitals. If

to HIV-infected blood is only 3 in 1,000, but with blood

disclosure of a positive test result means restricted or ter

infected with hepatitis B the risk is 1 out of 3. The CDC

minated practice, health professionals may logically con

estimates that at least 300 patients a year are infected

clude that it is better for them to remain uncertain about

with hepatitis B by health care workers. While hepatitis B

their own health status, or to have unreported or anony

is not invariably fatal, it often is: there are about 5,000

mous testing. In a recent survey by the American Medical

deaths each year. The risk of death from invasive proce

Association, 57 percent of health care workers at high

dures performed by infected health care workers is esti

risk of infection said that the CDC guidelines made them

mated to be only slightly lower for hepatitis B than it is

less likely to get tested.

for AIDS: 7-13.2 per million vs. 2.4-24 per million. The risk
of hepatitis B infection has long been known, but until the
1991 CDC guidelines addressed both the risk of HIV and of
hepatitis B, there were no restrictions on health care
workers with hepatitis B unless they had been shown
actually to have infected a patient.

We may question the CDC’s position not only because the
^DC seems to be over-reacting to an extremely small risk,
but because it may have serious adverse consequences

Mandatory screening presents
many problems. It would be very
expensive and it would be
unreliable.

for the public health.

In the first place, providers are likely to be uncertain
about what procedures infected health care workers
should be prohibited from performing. The new CDC
Suidelines state that they should not engage in “exposureProne invasive procedures,” but that term is never
cfined. Instead, medical speciality groups are expected

So the CDC approach would work only if screening of
health care workers were mandatory (and Congressman
William Dannemeyer of California has introduced a bill
that would make it so). But mandatory screening presents
many problems. It would be very expensive, and it would
probably bring to light very few cases in the generally
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low-risk population of health care workers. It would also

Can we, as a society, impose this sort of risk on patients?

be unreliable. There would be many “false positives” —
that is, test results that appear to show that someone is

Perhaps so, when it is in a patient’s own self-interest. We
often give patients drugs that pose some risk of rare,

infected when in fact he or she is not. More important,

severe side-effects, if we believe that the benefits from the

some infectious persons would slip through the screen.

drugs outweigh the risks. We might agree that treatment

There is a “window” of perhaps six months (and some

by an infected health care worker would be in the

times much longer) within which persons who have been

patient’s self-interest if the patient already was infected

infected with HIV do not test positively but are capable of

and might have trouble obtaining care from other

infecting others. Mandatory testing might create a false

providers. In rare instances an uninfected patient might

sense of security, which could lead to relcixed compliance

prefer to continue a relationship with an infected care

with universal precautions, and in turn to an increase

provider when the relationship was particularly close, or

rather than a decrease in the risk of infection for patients.

when the patient believed that this provider’s care was so

Furthermore, health care workers would have to be

superior that it outweighed the risk. In all these cases,

retested periodically, since presumably they might

however, we most likely would insist that the patient be

acquire the HIV virus any time. This raises a question:

informed of the risk and voluntarily agree to accept it.

1

I

How frequently should we retest them? And a related
question: How much are we willing to spend on a testing
program?

If we mandate HIV tests for health
care workers, should we not
protect health care workers by
requiring the testing of patients?

Is there any justification for allowing infected health care
workers to treat patients without getting the patients’

!

consent? The worker’s economic self-interest in continuing to practice is clearly not sufficient. A better justifica-

j

I

j

tion might be a decision to avoid the problems of mandatory testing and of reduced access to care for infected

i

and high-risk populations. But while this may make sense
generally from a public policy standpoint, it is difficult to
declare that a specific patient ought to bear a risk of
infection in order to provide benefits to other patients.

So the CDC may be on the right track after all: we should
not force a health care worker to find out if she is
Then if health care workers are routinely tested for HIV,

infected, but if she knows that she is, then she has an

should they not also be tested for other risk-creating

obligation to refrain from imposing that risk on patients

characteristics, such as alcohol and drug use? These

unless it is in the patients’ own self-interest to accept the

behaviors arguably impose much greater risks on patients

risk. Along the same lines, a provider institution may be

than the risk of infection from HIV.

justified in preventing a health care worker from continu

■

ing to practice unless the worker can do so without
And if we mandate HIV tests for health care workers,

imposing a risk on patients. Conceivably, discovery of

i

should we not protect health care workers by requiring

better AIDS treatments will make health care workers

■

the testing of patients? Not surprisingly. Congressman

more willing to test themselves voluntarily, despite such

■

Dannemeyer’s bill contains a provision to this effect.

restrictive policies. Finally, it is important to provide
financial and other support for infected health care work-

In reaction to these objections, the CDC rejects manda

ers who are kept from practicing.

1
'

tory screening of health care workers, as does the
American Medical Association. The result is to focus the
CDC’s restrictive policies on the small number of health
care workers who are identified accidentally or voluntar
ily as being infected, and to impose an enormous per
sonal burden on these few people. For example, one doc

Try the acid test: How would you
feel?

tor has been barred from practice at Brook’s Memorial
Hospital in Dunkirk, New York, because he voluntarily

8

disclosed that he was HIV-positive before taking a post
there. It is noteworthy that he performed no invasive

In the end, there are no simple answers. 1 am reminded of

procedures before he was barred.

the story of a conference on legal and ethical issues in
human genetics, where a group of physicians were debat

To penalize a few health care workers so severely, and for

ing whether it would be appropriate to disclose to third

such a remote risk to patients, seems so unfair, and raises

parties the results of genetic screening tests on their

such serious public policy concerns, that it would seem

patients. One participant mentioned a patient of his who

reasonable to reject the CDC position and simply encour

was an airline pilot and who suffered from a genetic disor

age stricter compliance with universal precautions, focus-*

der that could cause him to black out without warning.

ing our attention on the practices of

all

health care work

ers, not just the few known to be infected.

Should the physician disclose this to the pilot’s
employer? A heated and lengthy debate ensued, with
arguments going back and forth for most of an afternoon. |

But there is a significant problem here. The HlV-mfected

does

health care worker
pose a risk to patients. The risk
Cclnnqt be quantified with any accuracy, and we know that

Finally, one participant stood up, took his plane tickets
out of his pocket, and said: “Just tell us what airline he
flies for.”

it is small. But it is a real risk, and a risk of severe conse
quence. It is one thing to say that the risk is so low, and
the public policy objections so persuasive, that we will
not impose mandatory testing on health care workers.
But it is another thing to allow health care workers whom
we know to be infected to impose even a tiny risk on their

you

patients. Try the acid test: How would
feel if a health
care worker, knowing that he or she was infected with
HIV, proceeded to perform risk-creating procedures on
you?
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Bob Murray ’61:
A Success Story
Since last summer the judge advo
cate general has been Major General
John L. Fugh. (Coincidentally, the
Last year—1991—was a big year for

Fugh/Murray association goes back

Robert E. Murray ’61. A colonel in the

nearly thirty years. When young

U.S. Army since 1980, Murray was

Lieutenant Murray began his first

promoted in March to the rank of

tour of duty in San Francisco, the

brigadier general, then in December

slightly senior officer assigned as his

to the rank of major general. In

“sponsor” was John Fugh.) Ranking

between the promotions, on

just below Fugh and Murray in the

November 8, he became the Army’s

Army JAGC are four brigadier gener

assistant judge advocate general—in

als: an assistant JAG for military law

other words, the number two man at

and operations, another for civil law

the JAG Corps.

and litigation, the head of the Army

Bob Murray’s illustrious military

Church, Virginia (who also is chief

career began inauspiciously: he was

judge of the Court of Review), and a

drafted. The notice arrived while he

fourth stationed in Europe.

Legal Services Agency in Falls

was taking the Ohio bar exam in the
summer of 1961, and he was “really

As number two person in the JAGC,

very unhappy to be greeted with that

Murray has fairly awesome responsi

when I got home.” Fortunately he had

bilities: 1,700 personnel, stationed all

taken the precaution of applying to

around the world; automation and

both the Army and Air Force JAG

information management; oversight

Corps, and he was allowed to defer

of the JAG School; the Army’s Claims

his induction while awaiting the bar

Service in Ft. Meade, Maryland; the

results.

Regulatory Law Division, dealing with
utilities and transportation as they
impact on all the military services;

After the required two months of
armor training (“1 know everything

Although many military attorneys

the Army’s Standards of Conduct

about tanks!”) and some JAG training,

elect a specialty track—contract law,

Office; and the Intellectual Property

Murray was assigned to the Presidio

say, or international affairs, or mili

Division. As Murray not-quite-

at San Francisco. There he was

tary justice—Murray chose to be a

seriously sums it up, “The number

thrown into trial work, since “San

generalist. “I wanted to be a staff

two guy basically makes the place

Francisco was an AWOL apprehen

judge advocate. A legal adviser to a

run, and the number one guy—the

sion center. On Tuesdays I’d prose

commander has to be a general prac

point man—goes to meetings and

cute, and on Thursdays I’d defend.

titioner, and that’s what I wanted. I

does the politicking.”

We averaged five to seven cases a

like the variety.” In 1978 Murray

day.” Next he had a three-year tour in

received his first such appointment

Murray is a native of Lorain, Ohio, as

Italy. When that ended in 1967, he

and was sent to Europe for two years.

is his wife, Vince Marie, whom he

After a year at the Army War College,

They have a son, Patrick, an Army

classmate in private practice in

Murray was assigned to the JAG

lieutenant who, says his father, might

northern Ohio. Instead he elected to

School in Charlottesville, Virginia, as

one day be interested in law but

stay and take “the career course”—a

deputy commandant and director of

“right now is happy running around

year of advanced training equivalent

the Academic Department. In 1984-85

in a tank.”

to an LL.M. degree.

he was commandant of the school.
Then he was off to Korea for two

Bob Murray may eventually advance

In 1968 Murray began his first tour of

years. “That was an interesting job,”

to the top spot in the Army JAG

duty at the Pentagon, and the follow

he says. “The four-star general in

Corps, but he doesn’t dwell on that

ing year he was assigned to Fort Dix,

charge there wears about nine differ

possibility. He is very happy—and,

New Jersey. Those were “interesting

ent hats, including the U.N.

one gathers, almost amazed—to have

times,” as-he puts it. “During the

Command. The highlight of my tour

come to this point. “I take it one step

Week we did the legal work, which

there was the trips we made to

at a time,” he says, “and if I retire

included court martialing a lot of sol

Panmunjom to discuss different

from this position I’ll be more than

diers who didn’t want to go back to

issues with the North Koreans. The

content. Never in my wildest dreams,

married while he was in law school.

could have left the Army and fulfilled
his original intention of joining a

Vietnam. Then on the weekends we
were dealing with the students
demonstrating.” Murray became
'^^^I'ested enough in “the Vietnam
thing” to want to see the place for
himself. He volunteered for duty
there and, as it turned out, was one
of the very last soldiers to leave
Vietnam in March of 1973.

country is still under an armistice

quite frankly, did I think I’d come

agreement, and we met in that long

this far.”

thin barracks that straddles the
demilitarized zone. It was terribly hot

—K.E.T.

in the summer, and in the winter it
was so cold the water on the table
would freeze.” In 1987 Murray
returned to the Pentagon as execu
tive officer in the Office of the Judge
Advocate General.
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Second-Career Students

It’s a joke among the faculty that every
year law students get younger and
younger. But the trend may be revers
ing, because more and more “secondcareer students ” (as we politely term
the older entrants) are coming to law
school, both here and elsewhere. In
this year's entering class we count 16
persons who are 30 or older. They are
an interesting, impressive, and richly
diverse group. We thought you would
like to meet some of them.—K.E.T.

Helena Rubinstein

But she says that “the best thing I’ve

less satisfied with science. I was less

ever done” was to found a volunteer

sure what I wanted to DO with it. The

peer-counseling service—Each One

more I worked in it, the more I felt I

Reach One—for people coping with

wasn’t doing anything for society. I

cancer. Some 25 persons are cur

started asking myself. Who really

rently involved, all of whom have had

cares? My work was very narrow, and

cancer or have dealt with cancer in a

it wasn’t helping anyone.”

loved one. “We offer social service
information,” says Rubinstein, “but,

Armed with a law degree, Garnett

most of all, understanding. We don’t

hopes to put his knowledge of sci

advertise, it’s all word of mouth. And

ence to a different kind of use. As he

we just ask the people that we help

sees it, “Society is sort of slamming

to help others, in turn, when they are

against technology right now. You

able to.”

can’t avoid it, and yet a lot of people
are technologically illiterate. You

When Rubinstein left her game com

need people trained in science who

pany, she resumed her studies at

can carry that training into other

Barnard despite a re-diagnosis and

fields. In law, patent work is one obvi

major surgery. When she graduated

ous application. Maybe that will be

this year, with a major in American

my first step, but I’m also concerned

history (and, fittingly, “a side in mili

about the impact of new technologies

tary strategy”), her senior thesis was

on people’s lives—questions of com

judged best in the history depart

puter security, for example, and pri

ment. And she had decided to go on

vacy rights of users.”

to law school. She chose this school,

In 1971 Helena Rubinstein enrolled in

she says, primarily because of the

Garnett says he had heard of CWRU

Law-Medicine Center and the strong

as “a school that would accept older

program in health law; she hopes one

students. It was sort of a second

day to be a teacher of bioethics.

choice—until I visited. I really liked

CWRU would have been her first

the feel of the school. And then they

choice in any event, and a scholar

offered me a full scholarship.”

ship offer clinched it. It also helped

Another attraction, for this displaced

that Cleveland offered opportunities

Berkeleian, was that he and his wife

for her husband, an actor.

1991 she graduated. Illnesses in her
family disrupted her schooling.

(a free-lance journalist) could live
just around the corner from the

Barnard College as a freshman. In

Arabica coffee house.

James Garnett

Because her mother was developing

He admits that “it’s hard to be back
in school.” And the work load is

what turned out to be Alzheimer’s

“more than I expected—though I

disease, the primary responsibility

knew from grad school what it was

for a blind and ailing grandmother

like to work hard.” He especially likes

devolved on Helena. Then Helena

Contracts, because he finds it “the

herself was diagnosed with cancer in

most complex” of the first-semester

1977 and entered on a round of hos

courses. And he says, “I’m amazed at

pitalizations, surgery, and chemother

how good all my teachers are. Every

apy treatments. About all of this she

class is taught really well.” He enjoys

talks openly: “It’s important for peo

the first-year writing course because

ple to know that there are lots of us

“it’s natural for me to lay out my

who live with cancer and survive it.”

thoughts logically,” and he only has
small worries about confronting

Though she was taking occasional

exams: “The thought of not filling the

courses, Rubinstein put most of her
energies into a company. West End

Asked why he is in law school, Jim

page with mathematical equations

Games, of which she was president

Garnett laughs: “I certainly don’t

scares me.”

from 1977 to 1988. West End pro

NEED a law degree.” That’s obvious

duced conflict simulation games—

from his resume: B.S. in physics from

war, fantasy, science fiction—and

U.C.L.A.
Phi Beta
Kappa), Ph.D. at Berkeley in 1987

Rubinstein as a woman was a real
oddity in a male-dominated field. “1
ran a staff of up to 35 employees in

(summa cum laude.

(dissertation: “The Beta Decay
Asymmetry Parameter of ^^Ar”),

two locations; negotiated with

postdoctoral appointment at the

Paramount Pictures for the rights to

University of Rochester.

Star Trek;

and negotiated with com
petitors to sublicense these rights.”

It’s not that Garnett was unhappy as

She even managed, despite her sex,

a scientist. “1 still love physics,” he

to become president of the Game

says, “and I enjoy telling people

Manufacturers Association.

about it. 1 love teaching. But I became
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Rhonda O’Neal

stamina for sitting still and studying.

That proved somewhat disappoint

“But it’s a friendly environment,” she

ing. He tired of teaching service

says, “and everyone has been helpful

courses to students whose real inter

and supportive.” Mainly she finds

ests lay in another direction, and he

that “Being a little older means that I

tired of struggling for research fund

can keep everything in a better per

ing: “The money was just not there

spective. Of course I want to do well,

for plant molecular biology. I would

but if I do less well than I want, it

have liked to stay in science, but sci

won’t be devastating. At the very

ence got difficult to do where 1 was.”

least, I know I’m adding something to

Add to that the strains of a com

the skills and experience that 1

muter marriage; Kelly’s second wife,

already have.”

a pediatrician, was in Cleveland at
University Hospitals.

Samuel Kelly

Law had been in the back of his mind
for a long time—perhaps since the
60s, when he had been involved in

If you ask Rhonda O’Neal what she

Eugene McCarthy’s campaign and

intends to do with a law degree, she

various civil rights and welfare rights

will tell you that she no longer claims

causes. “I’m still interested in poli

any certainty about her future direc

tics,” says Kelly—“though I’m much

tions. Ten years back, she entered

less idealistic now.” He adds: “I’ve

John Carroll University with pre-med

thought about patent law for some

intentions but graduated with a

time. But I’m as much interested in

major in psychology. At Cleveland

public policy—how we will eventu

State she took a master’s degree in

ally use or manage the information

clinical community psychology

that comes out of things like the

because she still envisioned herself

Human Genome Project, and other

in a hospital setting; she wound up as

areas of molecular biology. I’m inter
ested in the intersection of law and

a school psychologist. She had a
year’s internship in the Painesville

Sam Kelly grew up near Detroit in

system, worked for a year in

what he describes as “a working-

technology—and ethics.”

Cleveland parochial schools, and

class neighborhood.” After he fin

How does he like law school thus far?

from 1988 to 1991 worked in the

ished high school, he enlisted in the

Kelly says: “I like studying again. I’m

city’s public schools.

Air Force because, otherwise, he

not sure I like being a student. I miss

would probably have been drafted.

science a great deal. Law is very dif

“I really enjoyed working with the

He was sent to Indiana University for

ferent from science, and it’s a con

kids,” she says, “and the teachers—

a year of intensive Russian language

trast that I sometimes find difficult.

and the parents that I could get to

study, then served as a “communica

Science is more concrete, more cer

work with me. Many of them couldn’t

tions intercept and intelligence spe

tain. Law seems so flexible!”

come in, but we would talk on the

cialist” until his discharge in 1963.

phone. They were concerned about
their kids and were doing the best

Though he says he always intended

they could. I was frustrated the most

to go to college, he was in no great

by the administration; I think they

hurry about it. He held pretty good

forgot down there that we were work

jobs, first as a chemical analysis tech

ing for the kids. So I developed a

nician with one corporation and then

strategy of getting the parents to call

as a researcher with a computer

and coaching them about what to

products company. Though he took

say. Your strongest weapon was the

some community college courses, it

parent. Part of my job was to make

was 1972 before he settled down at

sure that parents knew their rights,

Oakland University and 1974 before

and even to try to prepare the par

he received his B.S. in biological sci

ents for situations they and their chil

ences at age 34.

Laurel Matthews

dren might encounter in a few years’
time.”

Yale offered him a graduate fellow
ship but, he says, “it just wasn’t rea

Another frustration, O’Neal says, was

sonable to move”; his (then) wife had

pressure from higher-ups to adminis

a good job with Chrysler, and they

After graduating from the Shaker

ter tests in ever greater numbers.

had a teenage daughter whom they

Heights High School, Laurel

What seemed to matter was not what

did not want to uproot. Instead he

Matthews went to the University of

help she gave any student, but how

took a Ph.D. (1980) at Wayne State in

Colorado—“because I love to ski”—

many students she had “assessed.”

biochemistry and molecular biology.

and majored in molecular biology.

Last fall she thought of moving to

There followed postdoctoral fellow

She returned to Ohio for medical

another school system, but she knew

ships at the Johns Hopkins School of

school at Cincinnati, graduating in

there would be no hiring until spring.

Medicine (1980-83) and at the

1981. For the next five years she was

So instead, at a friend’s urging, she

Carnegie Institution of Washington

a general surgery resident in Chicago.

took the LSAT. Then she took the

(1983-86), where his focus was plant

Then she completed a fellowship in

next step, and another and another,

molecular biology and genetics. In

multiple organ transplantation at the

on into law school.

1986 he accepted a teaching position

University of Pittsburgh and the

She hated to give up her volunteer

at the College of Pharmacy of the

Baylor University Medical Center in

University of Toledo.

Dallas. At that point she chose to

backstage work for the Beck Center,
and she worried a little about her
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return to Colorado. After six months
with a health maintenance organiza
tion in Denver, she went “up in the
mountains” and opened a private
practice in general vascular and tho
racic surgery (retaining hospital stciff
privileges in Denver for the care of
her critically ill patients). And she
married the editor of the town’s
newspaper.

She says: “1 love medicine. 1 love the
practice of surgery. But the logistics
and the costs of private practice in
surgery are just impossible. 1 have no
real Interest in the money aspects of
running a practice, and 1 don’t like to
think of medicine as a business—
though it’s important for doctors to
think about cost effectiveness. 1
didn’t like working for an HMO,
mainly because 1 don’t like standard
ized care, and 1 don’t like the idea of
doctors working for administrators
who don’t have patient care as their

Francis Sweeney and David Kreisler

primary concern.”

Matthews says she always wanted to
go to law school but only recently felt

David Kreisler and Frank Sweeney

As caseworkers Sweeney and Kreisler

that the time was right to combine

met two years ago when Sweeney

were continually bumping against the

careers. This law school was attrac

joined Kreisler at the Department of

law and legal processes. They

tive because she had family in

Human Services in Portland, Maine.

worked with a state attorney whom

Cleveland, and because of CWRU’s

Both were child protective case

Kreisler, in particular, admired

Law-Medicine Center. Her husband

workers, working with abused and

immensely as a “brilliant” and capa

was all for the move and relocated to

neglected children and their families.

ble professional. On the other hand,

The Morning Journal

Kreisler had been at the agency since

there were lawyers who made a

in Lorain.

1987. “He was definitely a veteran,”

social worker think: “I could do it bet

“I’m particularly interested in the

Sweeney says, “and he taught me a

ter.” Interns from the law school were

problem of restraint of trade in

lot.”

always “more adversarial,” Kreisler

medicine,” says Matthews, “particu

says. Sweeney observed that many of

larly in anti-competitive conduct by

The two had rather similar histories.

the court-appointed attorneys simply

doctors. I’d love to spend a year or

Kreisler had enrolled at age 17 at the

didn’t understand their clients and

two in Washington in the Antitrust

University of Southern Maine but

could not communicate with them.

Division of the Justice Department.

dropped out after two years. For four

“They were surprised,” he says,

I’m NOT interested in a career in

years he did this and that—worked

“when a client lied to them. They

medical malpractice; I have an

on a political campaign, drove a

didn’t understand that these folks

aversion to it.”

truck, sold shoes. In 1984 he got mar

had to lie to survive.”

Matthews says she is impressed by

ried
returned to college; in 1986
he received his bachelor’s in social

her classmates—“the young kids” as

work. Not long after he graduated, he

“Frank Sweeney got me into this.”

well as her second-career cohorts.

landed the job at the Department of

Sweeney tells it differently: “David

She says: “I feel like I have a tremen

Human Services.

and I and our paralegal were sitting

survived this sort of thing once, and I

Frank Sweeney joined the Navy right

talking about law school. In a very

learned long ago that you don’t have

out of high school and might have re

planful manner we decided to take

to be number one.”

enlisted after four years except that

the LSAT.” It was supposed to be one

and

dous advantage because I’ve already

About law school Kreisler says:

around one afternoon and we started

he had (wisely) tried some time on a

careful step at a time, but when some

Laurel Matthews still practices

ship and found it. not to his liking. He

pretty good scores came back “the

medicine one night a week as a vol

intended then to start college “but

decision was made.” The two men

unteer at the Free Clinic—“a great

life caught up with me—I got mar

thought that “if it worked out, it

place,” she says, and in fact the fulfil

ried, and I had a mortgage.” At age 30

would be nice to go to school at the

ment of a longtime ambition. As a

he also had a daughter, and the birth

same place.” They learned about

high school student, Matthews heard

of his child changed his perspective:

CWRU at a regional admissions

about the clinic when it was just get

“I looked at my life and thought, ‘I

forum, visited here together, applied

ting' s1;arted and said to herself:

want to be able to provide for her.

and were accepted. Both have left

“Someday I’m going to be a doctor at

And there’s got to be something more

families behind, at least for the first

the Free Clinic.”

for me.’” He enrolled at the

year, and are experiencing the mini

University of New Hampshire, fin

malist life of a Graduate Single Room

ished a bachelor’s in psychology in

in Clark Tower. Neither would claim

three years, and after a year of run

enjoying

ning a halfway house for recovering

to be
the first year of law
school, but neither is admitting to

alcoholics moved with his family to

any regrets or second thoughts.

Maine.

Case Western Reserve University School of Law

David Kreisler says, “Sooner or later I

" "'"I?}

assume I’ll get back in public interest
of some sort. But I want to keep my
options open. I’d like to make a living
for a while, to tell you the truth; the
money I’ll owe when I finish will have
something to do with it.” Likewise
Frank Sweeney expects—probably—
to use his law degree in some area of
child welfare. “Ideally,” he says, “I’d
like to do legislative work. I liked

Admissions Statistics
Once again the admissions numbers tell us good news. The 1991 enter
ing class is “the most qualified class that we have ever had, ” says
Barbara Andelman, assistant dean for admissions. The median LSAT
score jumped to 39 (it was 37 a year earlier), and the average GPA
went from 3.3 to 3.4. fVe had a stunning 2,201 applications and
accepted only 500 to enroll 224 first-years; in these days of multiple
applications to law schools, 50 percent is a very high “yield. ”

being a social worker, and I have
some real social work values, but as a
social worker I could have only a lim
ited impact. I came to law school
because I wanted to be able, in some
way, to effect some changes.”

The class of 1994 comes from 28 different states and 111 different
undergraduate schools. Just under half come from Ohio. Five are citi
zens of another country, 20 are students of color, and 39 percent are
women. About 40 percent took off at least one year between college
and law school; the longest interval is 17 years. Among them this class
has 24 post-baccalaureate degrees.

T^hirts For Sale!

13

Lou too can look as attractive, sophisticated, and fashionable as models William Vodrey
and Theresa Wohlgemuth, both ’92.

ou ve seen it on TV every Thursday
night: that LA LAW California license
P ate. Now the Phi Alpha Delta law
•raternity offers you the CWRU equivlicense plate with
law

emblazoned on a

r®®"™nk all-cotton white T-shirt,
■'ice. $10 plus $2 shipping. Sizes: S,

M, L, XL. Order from PAD T-Shirts,
CWRU School of Law, 11075 East
Boulevard, Cleveland, OH 44106-7148.
Make your check payable to PAD. Be
sure to include your name, shipping
address, and a daytime phone num
ber in case there’s any question
about your order.
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Teaching at Harvard
An Integrated Approach
to the First Year

issues, ranging from a law and sociol
ogy approach, to a choice and conse
quences approach (better known as

by Karen Nelson Moore
Professor of Law

law and economics), and to a natural
law approach. At the end of the first

During the academic year 1990-91 I

semester we returned to the interre

was a visiting professor at Harvard

lationships between the courses; in

Law School, teaching the four-credit

one session we looked at different

Federal Tcixatlon course and a six-

ways of addressing issues of causa

credit course in Civil Procedure. It

tion, and in another we interrelated

was exciting for me to be back at

procedure and substance in asbestos

Harvard, where I had received both

litigation.

my undergraduate and my legal train
ing. What was particularly stimulat

In the spring semester we continued

ing for me on the teaching front was

to develop different perspectives of

the opportunity to take part in the

legal analysis, and we explored addi

Integrated First-Year Section—

tional problems requiring integration

Harvard’s effort to help first-year stu

of the regular courses. For example,

dents see the interrelations among

we devoted classes to the legal the

their basic courses.

14

tively modest but quite successful

ory perspectives of legal history, fem

version of integration. In addition to

inist jurisprudence, and critical legal

At Harvard, the first-year class of

the regular classes, students In the

studies. We explored topics not usu

approximately 550 students Is

section had one extra class a week

ally covered in the first-year curricu

divided Into four sections. Each sec

throughout the year—a one and one-

lum, such as international law and

tion then takes all five first-year

half hour session led by the five fac

professional ethics, to develop an

courses as a group together. My

ulty members. Here the faculty

awareness in the students of the

group of 135 students studied

focused on a variety of subject areas

scope of these fields and their impact

Criminal Law with Lloyd Weinreb,

common to the standard courses: for

on legal practice. We finished the

Torts with David Rosenberg,

instance, we tried to develop a sense

semester with several Integrated

Contracts with Todd Rakoff, Property

of the different perspectives in legal

classes that (again) addressed major

with Terry Fisher, and Civil

analysis, and we tried to broaden the

social issues—allocating human

Procedure with me.

students’ awareness of such over

organs, for example, and protecting

arching issues as legal ethics. We ran

the environment. These gave the

Several years ago some of the

the classes In the traditional modified

students the opportunity to pull

Harvard faculty began to experiment

Socratic style, with students reading

together their year-long study to

with ways of integrating the various

about thirty pages of materials in

analyze and address multifaceted

first-year courses. They wanted the

preparation for each class. Although

problems that defy any simplistic

students in their section to under

one of us would take responsibility

approach.

stand that the subject matter of their

for a particular class, all five of us

courses was all interrelated, and they

usually attended and joined in the

My general description of the inte

hoped to offset to a degree the stu

discussion. This was lively, to put it

grated program may be more mean

dents’ normal tendency to compart

mildly, since the five faculty included

ingful with a specific example. I’ll

mentalize problems: this is a torts

an adherent of critical legal studies

take the session (which I led) on the

problem, that is a contracts problem,

and a representative from law and

asbestos litigation problem. The aim

the other is a property problem.

economics, with pei;spectives

of the class was to encourage the stu

Their experiments took a number of

ranging from liberal to moderate to

dents to think in a global way about a

different forms, of which the most

conservative.

major problem facing our society:
how the current structure of litiga

unusual was the blocking out of sev
eral two-week periods during the

During thfe fall semester we began

tion attempts to deal with the prob

year. During these “bridge periods”

our integrated section meetings with

lem, and what alternatives might

they suspended the regular courses

some topics that involved several of

provide a better solution.

and presented students with topics

the traditional courses and encour

that bridged the traditional divisions

aged the students to begin to think

We began by exploring the basic fac

of subject matter. They might focus

across the usual course boundaries.

tual and legal issues involved in

on an overarching issue, such as cau

Two early topics were the legal Impli

sation, or might approach a variety of

cations of crack houses and the med

asbestos litigation. On the one hand,
the tort system did allow the

legal problems from a particular per

ical malpractice crisis—both major

asbestos problem to be recognized

spective, such as law and economics

social problems requiring considera

as real and significant after decades

or critical legal studies.

tion of legal theory from many of the

of silence about the dangers of

first-year courses. We then moved on

asbestos. On the other hand, the cur

The integrated first-year section in

to introduce the students to several

rent tort and procedural system has

which I participated offered a rela

perspectives in analyzing legal

not allowed us to cope effectively

Case Western Reserve University School of Law

with the explosion of cases and their

apportioning liability among defen

myriad of factual and legal issues.

dants. Some other alternatives have

own participation in the integrated

Then we discussed causation

met with mixed success—class

section was incredibly rewarding

issues—the particular problems of

actions, consolidated pretrial proce

intellectually and well worth my com

diseases with long latency periods,

dures, interpleader, and bankruptcy

mitment of time and energy. Faculty,

and the proof problems involved

court proceedings.

where there are multiple defendants

As a faculty member 1 found that my

as well as students, have a tendency
to compartmentalize the courses

and many plaintiffs, including plain

Besides considering the approaches

offered in law school, and to focus

tiffs not yet identified because their

drawn from tort law and from civil

most intently on the subjects

disease has still to manifest itself. We

procedure, we asked the integrated

involved in our own current courses.

also discussed the difficulties created

class whether any useful approaches

The integrated section gave me the

by varying state laws that impose dif

could be drawn from their other first-

opportunity to consider a variety of

ferent standards of conduct and lia

year classes for help in resolving

other perspectives in resolving signif

bility for different defendants.

asbestos claims. Could contract pro

icant legal issues, to appreciate the

We moved on to the problems associ

visions be negotiated in the future to

different approaches of the tradi

prevent the kind of problems posed

tional courses, and to broaden my

ated with the reliance on individual

by the asbestos situation? Should

understanding of different theories of

lawsuits as the means for resolving

criminal law play a role with respect

legal analysis. Weekly planning ses

asbestos claims. Primary among

to any potential defendants? Are con

sions with the other four faculty of

these is the enormous cost of litiga

cepts from property law relevant or

the integrated section, along with the

tion: some studies estimate that

helpful in the analysis of the substan

weekly sessions in which we inter

plaintiffs receive, on average, only 37

tive problems?

acted together with the students,

Although the class did not come to

tributed to my growth as a legal edu

that may contribute to the high cost

any sweeping or startling conclu

cator. I believe that the integrated

of litigation, such as problems of

sions, and certainly did not solve the

section benefited the students. 1

redundant discovery, the role of

asbestos problem, both students and

know

attorneys, and the difficulties of

teachers had the chance to think

proof. And we talked about the slow

about the problem more broadly than

pace of litigation, variation in out

a traditional first-year class would

comes with respect both to liability

have permitted. In particular, stu

and to the amount of compensatory

dents could see the interaction

damages, vagaries in the award of

between substantive tort law and the

punitive damages, possible

procedural structure of our current

bankruptcy of defendants, and the

litigation system. And the involve

overall costs of repetitive litigation.

ment of five faculty members, each

After exploring the problems entailed

questions, made it vividly clear that

in the current reliance on individual

there is no single “correct” approach.

percent of any damages actually
awarded. We discussed the factors

broadened my horizons and con

bringing different perspectives and

lawsuits, we discussed alternative

The students especially enjoyed

means of resolving asbestos claims.

watching the faculty weigh the cur

The Asbestos Claims Facility actually

rent system against the possible

had some success in facilitating set

alternatives and debate the issues of

tlements but ultimately foundered in

efficiency and fairness.

that it had benefits for me.

Karen Nelson Moore began her law
career with two clerkships, including
one with U.S. Supreme Court Justice
Harry Blackman, and then practiced
for two years with Jones, Day, Reavis
<& Pogue before joining the CWRU law
faculty in 1977. Civil procedure is her
special area, but she also teaches tax
courses. Besides holding the visiting
appointment at Harvard, she has been
a trustee of Radcliffe College and has
served on both the Harvard and
Radcliffe alumni boards.

The Dean’s Round Table
November 1 saw the first convening
of the Dean’s Round Table—donors
to the Annual Fund of $1,000 or more.
Members were invited to select one
of three November dates to join Dean
Peter Gerhart for breakfast in the
Dean’s Conference Room. “We
Wanted to thank our major donors in
person,” explained Dean Gerhart,
but we also wanted the opportunity
to keep them fully informed about
developments at the law school. And
We wanted them to have the opportunity to ask questions and to express
any concerns they might have.”

Jhe fall breakfasts were such a suc(attracting some 25 persons,
e uding out-of-towners) that the
ao

^ Round Table will be convened

gain in the spring. New members,
'ncidentally, will be welcome.
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1991 Alumni Weekend
This year’s Alumni Weekend, held in

tances. Memories were shared, sto

scholarship fund named in memory

September, was proof once again that

ries told and retold and doubtless

of their classmate Susan Frankel.

national

ours is a
law school. We
counted about 80 graduates who

improved in the telling. We heard a
Now we are looking ahead to the Law

lot of laughing.

Alumni Weekend of 1992, which will

came from out of state for the occa

also be the kick-off of the law

sion, and we probably missed quite a

Two of the reunions were extra spe

few. At least 19 of the states were rej>

cial. The clinic reunion was also a

school’s centennial celebration. Mark

resented, plus Puerto Rico, the

recognition of Ruth Harris, recently

the weekend of Saturday, September

District of Columbia, and Israel.

retired, who was the clinic’s secre

19, and plan to take part. And if your

tary from its inception and earned

class year ends in 2 or 7 (1942, 1947,

Numbers aside (and resisting the

respect, affection, and gratitude from

1952 . .. ), let us know if you can help

temptation to tally bearhugs and

everyone associated with her. And

in the planning of your class reunion.

delighted cries of recognition), a

members of the class of 1981, includ

Call 216/368-3860 or write the

good time was had by all. Old friends

ing many who were not able to join in

school’s Office of External Affairs.

reunited and exchanged news of

the reunion, used the occasion to

We’ll be happy to hear from you!

themselves and of mutual acquain

raise a substantial addition to the
—K.E.T.

David Green ’82 and John Powell '77

Herb Hoppe and Lloyd Colenback, both ’53; Bob Kimmel ’28;
Jim Ryhal ’52

Case Western Reserve University School of Law

Richard Gibson '92, Jerry Jackson ’71, Robert Simpson ’92, and
Dean Peter Gerhart. At the reception hosted by the Black Law
Students Association, Jackson presented to the school the original
artwork, designed here at CWRU, which became the national
BLSA emblem.

Two of the Alumni Association’s regional vice
presidents: David Weil ’70 of Los Angeles and Doug
Charnas ’78 of Washington, D.C.

Joe Schneider '57 and '71 classmates Dave Tiberii and Jerry Paquette.

Jo Indiana with Dave Posteraro, David Indiana, Mike Malkin
fall ’81)

‘
Chuck Norchi '86, Hilary Sparks-Roberts '88, Kevin Roberts '86.

Class Reunions
Class of 1941
The Class of 1941 celebrated the 50-year anniversary at the Playhouse Club with more than half the class in atten
dance. Manning Case, Bob Eshelman, Tony Klie, Ed Warren, and Bob Horrigan were the party planners. Case came in
from New Jersey, Bob Fullerton from California, George Schoen from Florida, and Joe Quatman and Carl Engel from
Lima and Columbus respectively

17
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Class of 1946
Rita Newton offered the use of the
Mayfield Country Club for the 45-year
reunion, and the other committee
members enthusiastically accepted
(Stan Adelstein, George Kasik, Bill
Kerrigan, Fran Talty, and Doug Wick).
George and Jean Sauter drove in from
Mansfield, and George Leet came
from Maryland. The attendance was
just over 50 percent: 13 of 24 class
members.

Jean Sauter and Herb Kane

Ted Mann, Rita Newton, and George Kasik.

Bill Kerrigan

and Fran Talty.

Class of 1951
Fred and Lois Weisman kindly offered
their home for the 40-year reunion,
and a grand party it was! A big com
mittee helped with the planning:
Charlie Ault, Chuck Griesinger, Jack
Gherlein, Ed Gold (California), Bill
Haase, Anne Landefeld, Ted Jones,
Art Steinmetz, Jack Stickney, Ken
Thornton (Willard, Ohio), and Joe
Spaniol (Maryland). Bob Jeavons
(Colorado) and Lloyd Doran (Illinois)
were other travelers in attendance.
About a fourth of the class turned
out—quite a percentage for a large
post-war class, many of them veter
ans, who raced through law school

Rocco Russo, Al Gray, Jack Stickney, Bob Jeavons, Ed Gold.

and then scattered across the
country.

i

Dick Steuer, Ken Thornton, Dick Ogline.
Fred Weisman and Charles Griesinger

Case Western Reserve University School of Law

Class of 1956
Jack and Jan Marshall hosted the
party at their farm in Geauga County
(site of the 25-year class reunion back
in 1981) and close to half the class
turned out. The clear winner of the
distance prize (not only for this class
reunion, but for the entire 1991 Law
Alumni Weekend) was Bill Goldfarb,
who came from Israel. But there were
other travelers: Bob Federman and A1
Margolis from California, A1 Bickart
from Arizona, Tom Benedett from
Virginia, Bernard Levine from
Maryland, Ron Rice from Florida,
Walter Hallock from southern Ohio,
and Dan Roth from Youngstown. The
planning committee consisted of
Marshall, Roth, Jerry Ellerin, Marty
Blake, Howard Stern, Bob Weber, and

The class of 1956. Kneeling (front row): Al Bickart, Jerry Ellerin, Roy Companey, Bill
Smith. Sitting (second row): Dan Roth, Sandy Halpert, Mai Couglas, Walter Hallock, Larry
Gordon, Al Margolis. Third row (front row of standees): Professor Hugh Ross, Dan Quillin,
Bill Goldfarb, Marty Blake, Tom Benedett, Bob Fink, John Filak, Ron Rice, Howard Stern,
Fred Skok. Fourth row: Barry Byron, Bob Weber, Frank Leonetti, John Rice, Bob Archibald,
David Griffiths, Bernard Levine, Joe Mihelich. Back row: Jim Canaris, Sam Nukes, Jack
Marshall, Bob Federman, John Cronquist.

gj]! Smith.

Class of 1961
Jerry and Gale Messerman were
hosts for the 30-year reunion, which
a good third of the class attended.
They had help from committee mem
bers Don Robiner, Tom Mason, Don
Brown, Bob Jackson, Harvey
Adelstein, Tim Garry, and Larry Bell.
Garry came from Cincinnati, Erwin
Apell from New Jersey, and John Day
from Connecticut.

The class of 1961. Center front: Don Brown. Center back: Erwin Apell. Kneeling: Art
Schwartz, Marvin Halpern, John Day, Don Robiner. Standing: Tim Garry, Larry Belt, Ray
November, Larry Wymor (partly hidden), Mike Honohan, Jerry Messerman, Jack Day
(John’s father), Charles Consiglio, Harvey Snider, Joe Giulitto, DonJaffe, Phil Kurtz.

January 1992

Class of 1966
Phil Campanella, Dale LaPorte, John
Lindamood, Steve Parisi, Dick Binzley,
Paul Brickner, Leon Weiss, and Jim
Streicher undertook to organize the
25-year reunion. The scene was the
Flats: first a cruise on the Cuyahoga
River, then dinner at Cleveland’s P.M.
Joining the Clevelanders were Bob
Bauer from Arizona, Gordon Miller
from Pennsylvania, David Saxe from
New York, Bill Tenwick from Florida,
and David Buzzard from East
Liverpool. Nearly one-third of the
class members took part.

In the Flats: the class of 1966. Class members in the photo are David Buzzard, Dale
LaPorte, Gordon Miller (kneeling or sitting), and Bob Gary, Phil Campanella, Jim Kendis,
Peter Kratt, David Williams, Tom Pavlik, Bob Bauer, Dick Binzley, Tom LaFond, Leon
Weiss, David Saxe, Steve Parisi, Paul Brickner.

Class of 1971
Two class members volunteered not
only to host the party but even to do
the cooking! The 20-year reunion
began with cocktails at the home of
Joyce Neiditz and David Snow and
moved on for dinner at Laura and
Maynard Thomson’s. Just over a
quarter of the class attended, includ
ing Bill Fleming from Connecticut,
Norman Levine from Pennsylvania,
Ric Patterson from California, David
Tiberii and Jerry Paquette from
Massachusetts, John Wilbur from
Florida, and Virginians Jim Stephens,
Charles Findlay, Karen
Hammerstrom, and Jerry Scanlan.
Besides Neiditz and Thomson, the
planning group consisted of John

Maynard and Laura Thomson, David Snow, Joyce Neiditz-Snow.

Demer, Cray Coppins, Jerry Jackson,
Willy Kohn, Herb Phipps, Jerry
Weiss, John Wilbur, Chuck Riehl, and
Charlie Peck.

Peter Thomson (Maynard’s great-grandfather), Jim Stephens, and Willy Kohn.
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Class of 1976
Pat and Frank Plotkin, who hosted
the 10-year reunion, were brave
enough to repeat the process. A big
committee helped in the planning:
Doug Godshall, Steve Glazer, Bill
Jacobs, Barney Katchen and Victoria
Morrison, Joan Gross, Margaret
Kennedy, Bruce Mandel, Andy
Krembs, Patrick McLaughlin, Dixon
Miller, Ken Margolis, Barbara
Saltzman, Karen Savransky, Roger
Shumaker, Hazel Willacy, and Ann
Rowland. Barbara Gordon came from
Maryland, John and Rebecca
Campion from North Carolina, and

Hosts Frank and Pat Plotkin with Judy Rawson

Steve Dennis and Eleanore Despina
from California.

Class of 1981
Their 5-year reunion was a hard-totop party, but the Class of 1981 held
a 10-year reunion that at least
equaled it. Besides having a great
time together, the class raised a
good sum of money for the Susan
Frankel Memorial Scholarship Fund.
Susan and Joel Hyatt were the hosts,
helped by a big committee: Dawn
Starr and Paul Gutermann, Ted
Prasse, Jake Frydman, Neil Kozokoff,
Alec Andrews, Ginger Brown, Laura
Chisolm, Dave Doughten, Colleen
Conway Cooney, Marcia Hurt, Bob
Griffo, Peter Koenig, Tom Lodge,
Steve Miller, and Mike Malkin. A
number came from out of state: John
Adams from Connecticut, Steve
eckmann from Illinois, Ray Buddie
n'om California, Leo Daly from
Pennsylvania, David Indiano from
Rico, Bruce Kahn and David
' a from New York, Nicole Marcey
M

*^hode Island, Homer
nrshman from Florida, Lianne

p.

from Georgia, and Arlene
chman. Bob Griffo, and Steve

nsenberg from Washington, D.C.

Arlene Richman and Kathleen Martin
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Class of 1986
Sad to say, there is no photo
graphic record of the 5-year
reunion, held at the Gaileria’s
Cafe Sausalito; next time, we’ll

professional

send a
photographer.
Planners of the party were Tony
Konkoly, Steve Aronoff, Jim
Burns, Leslie Pedler Drockton,
Lisa Ceruti, Mark Greer, Stacey
Edelbaum Boretz, Steve Kehoe,
John Majoras, George Majoros,

Neil (’80) and Julia Wainblat, and David Posner ’81.

Linda Tawil, Ed Weinstein,
Michelle Williams, and Mike
Poulos. David and Patricia Apy
came from New Jersey, Bob and
Paula Brandfass from West
Virginia, Roy Henley from
Michigan, Michael Maiman from
Florida, Chuck Norchi from
Connecticut, Michelle Williams
from Georgia, and Lisa Scott and
Richard Street from Illinois.

Law School Clinic
A committee too numerous to list here organized a celebration in honor of the
clinic s 15th anniversary and Ruth Harris’s retirement as office manager and
mainstay. Patricia Yeomans ’84 provided her family’s big house in Cleveland
Heights, and clinic faculty as well as alumni pitched in to help with the neces
sary party arrangements. Some 100 attended, including many former faculty
plus several members of the 1981 and 1986 classes who dropped in before or
after their class reunions. It was a great party, and no one enjoyed it more
than the honoree.

Pat Giles ’91

Bill Fee and Bruce Chancellor, both ’80.
Gail Auster ’75 with baby
Rachel. In the background,
Maurice Schoby, Lee Hutton,
Lew Katz, and Bob Stotter ’73.
Except for Rachel, everyone is
a current or former member of
the clinic faculty

Ken Margolis '76

Case Western Reserve University School of Law

Clinic Director Peter Joy ’77 and
the inimitable Ruthie Harris.

1991 Alumni Awards

Three awards were presented at the

litigation costs in worker’s compensa

Committee of the U.S. District Court

tion cases. As assigned counsel, she

for the Northern District of Ohio.

has reversed a capital conviction

Alumni Weekend’s Saturday lun

(Kent Malcolm, whom Clevelanders

Leatherberry’s publications include

cheon. Ohio Attorney General Lee I.

will remember as the library gun

articles on insurance, on political

Fisher ’76—himself the first recipient

man) and a death penalty sentence

action committees (PACs), on work

of the Distinguished Recent Graduate

(State V. Claytor).

Award—made that presentation. Ann

ing with divorce clients, and on ADR
issues.

Harlan Young ’85 was the presenter

In 1988 Tricarichi chaired the School

to Distinguished Teacher Wilbur C.

Visitation Project of the Cleveland

Leatherberry ’68, the first CWRU law

Bar Association’s Young Lawyers

alumnus to receive the teaching

Section. Currently she is chair of the

award. And Alan E. Yanowitz ’85 pre

section. One year ago she was

sented the Fletcher Reed Andrews

appointed by Mayor Michael White to

Award to Gerald S. Gold ’54 on behalf

the Cleveland-Cuyahoga County Port

of the Tau Epsilon Rho law fraternity;

Authority; she is also on the

Yanowitz is chancellor of the

Cuyahoga County Corrections

Cleveland graduate chapter.

Planning Board. She has been a

The Alumni Association’s awards are

Association and secretary of its

determined by a committee

Workers’ Compensation Section; sec

Gerald S. Gold ’54

Fletcher Reed Andrews
Graduate of the Year

trustee of the Cuyahoga County Bar

appointed each year by the associa

retary of the Justinian Forum; a

tion’s president. The Tau Epsilon Rho

trustee of Handgun Control of Ohio;

society selects the recipient of the

and first vice president of the

Fletcher Reed Andrews Award.

Cuyahoga County Women’s Political
Caucus.

According to Stuart Laven ’70, presi
dent of the Alumni Association, a
committee chaired by Roland H.

Wilbur C. Leatherberry ’68

Strasshofer ’50 has begun considera
tion of alumni awards for 1992 and

Distinguished Teacher

As a law student Jerry Gold was edi

Law Review

tor in chief of the
and
was elected to the Order of the Coif.

beyond, with the thought of estab
lishing new awards in this year of the

His earliest criminal defense work

law school’s centennial.

was with the Legal Aid Society; in
1966 he formed the firm now known

Carla M. Tricarichi ’82

as Gold, Rotatori, Schwartz &
Gibbons. Since then he has made a

Distinguished Recent
Graduate

reputation as one of the very best
criminal defense attorneys in
Cleveland and even beyond; he is
included among

The Best Lawyers in

America.

23

Gold is a past president of the Law
Alumni Association and a member of
the law school’s Society of Benchers.
After graduating from law school Bill

He has been president of the

Leatherberry spent three years with

Cleveland Bar Association and the

the Legal Aid Society of Cleveland,

Cuyahoga County Criminal Defense

then two years as legislative assistant

Lawyers Association, chair of the

to Congressman Louis Stokes. He

Criminal Justice Section of both the

joined the CWRU law faculty in 1973

Ohio State Bar Association and the

and became a full professor in 1979.

Ohio Academy of Trial Lawyers, and
a board member of the Criminal

Since 1983 Carla Tricarichi has prac
ticed in Cleveland (primarily
civil/personal injury/worker’s com
pensation) with her father, Charles
Tricarichi ’50, in the firm of Tricarichi
& Carnes. She had a part in two sig
nificant Ohio Supreme Court cases:
the 1984 decision declaring unconsti
tutional a statute of limiting the time
Period for filing a death claim result
ing from injurious occupational expo
sure, and the 1985 decision awarding

Leatherberry has taught first-year

Justice Section of the American Bar

Contracts and such upper-level

Association. In 1978-79 he was presi

courses as Sales and Insurance. In his

dent of the National Association of

early years on the faculty he was

Criminal Defense Lawyers.

involved in the school’s incipient
clinical program; more recently he
has administered the course called
The Lawyering Process and has had
charge of the Client Counseling
Competition. In the last few years he
has been in the forefront of the move
ment for Alternative Dispute
Resolution; he is co-chair of the ADR

January 1992

Faculty Notes
essay is to be on a serious subject in
tcixation, but written in a humorous

Kathleen Carrick

Library director
has been elected a fellow of the

way. 1 hope to satisfy at least the lat

ments since we last reported on his

ter requirement.”

activities, he has participated in sev
eral conferences on the First

American Bar Foundation and
appointed to the ABA Standing
Committee on Gavel Awards. She is
the new chair of the Ohio Regional

and the

Consortium of Law Libraries

William P. Marshall

Although
has
had no more folk-singing engage

Amendment—in Cleveland, Chicago,

Peter D. Junger,

who serves on the
board of the Cleveland Buddhist

Columbus, and Williamsburg.

Temple, represented the Buddhist
world view at the Religious Founders

Kathryn Mercer

new chair of the Library Committee

Day presented by the Bedford

In September
pre
sented a workshop on agency and

of the Association of American Law

Mosque of the Ahmadiyya Movement

staff liability in child welfare practice

Schools.

Recent publications by

in Islam. He shared the program with

at the 1991 statewide conference of

spokesmen for Christianity, Judaism,

the Public Children’s Services

Hinduism, and Islam.

Association of Ohio.

^

|

Rebecca S.

Dresser are

“Making Up Our Minds:
Can Law Survive Cognitive Science?”

Criminal Justice Ethics

in
and “Review
Standards for Animal Research: A

Institute of
Laboratory Animal Resources News.
Closer Look” in the

December 1, 1991, was the scheduled
publication date of the 1991 Supple
ment to the

Statute: An Important but Contro

New York Suppression

versial Supplement to Federal

Manual of Lewis R. Katz

and Jay
Shapiro (Matthew Bender).

Jurisdiction”—will be published in

Last June she was a panelist at the

the February issue of the

Third Annual Bioethics Retreat in
Nantucket, Massachusetts; a partici

Karen Nelson Moore—

An article by
“The Supplemental Jurisdiction

Emory Law

Journal.

It explores the strengths and
weaknesses of the new provision

In addition to presentations on the

pant in the Invitational Working

CWRU campus (Minority Scholars,

codifying pendent and ancillary

Conference on Ethics in Care

Mini-College, Parents’ Council, Law

jurisdiction.

Management at the University of

Robert P. Lawry

Minnesota; and a presenter at the

Alumni Weekend),
has held workshops for the

annual meeting of the American

MetroHealth System on “Ethics for

Veterinary Medical Association in

Middle Managers,” spoken on busi

An article by

Robert N. Strassfeld

is

Seattle. In the fall she met with the

ness ethics to the Church of the

George
Washington Law Review. “If..

Bioethics Committee of the American

Western Reserve in Pepper Pike, and

Counterfactuals in the Law.” It draws

Academy of Pediatrics and took part

presented two CLE programs

forthcoming in the

.:

on historical literature using and discussing counterfactuals, statements

|
|

I

in three different programs of the

(“Developments in Ethics for

Hastings Center: a research group

Lawyers” and “Thomas More and the

meeting on the Patient Self-

Integrity of Lawyers”). For the

about what might have been, to help
guide the use of counterfactuals in

|
J

Determination Act, a regional work

Society of Professional Journalists he

the law. A second article, “Causal

M

shop on implementing the PSDA, and

was a panelist on “Obscenity and

Comparisons,” is recently completed

J

the center’s Project on Feminism in

Moral Responsibility,” and for the

and still in search of a publisher.

Bioethics.

annual meeting of the Ohio Court of
Appeals a panelist on “Judicial
Opinion Writing.”

Erik Jensen

reports: (“My review of

The Firm, is
University of
Pennsylvania Law Review under the
John Grisham’s book.

James W. McElbaney

At the annual Alumni Weekend

being published by the

As usual,
has
been on the CLE circuit. July saw him

title The Heroic Nature of Tcix

in Kansas City, Missouri. September

noted the absence of former

Lawyers.’ The review is my humble

presentations were in Albuquerque

Dean Lindsey Cowen, who nor

attempt, building on Grisham’s

(“Litigation in Tribal Courts”) and

thriller, to let the world know what

Columbus (“CPA’s in the

,

in September, several people

mally comes back to the law
school for these occasions with

exciting and glamorous people we tcix

Courtroom”), and at the Law Alumni

his wife Eleanor. Friends and

lawyers are. The Grisham book is

Weekend in Cleveland. October trav-.

former students will be happy
to know that although he was

bound for the silver screen, and 1

els included seven states: Oregon,

can’t help seeing Kevin Costner in

Washington, North Dakota, Indiana,

hospitalized for a time. Dean

the role of the heroic tax lawyer.

Tennessee, Michigan (the Federal Bar

Cowen is currently staying in

Association meeting in Grand

an extended care facility near

Plain Dealer

“In August, the
pub
lished another of my intemperate
complaints about the state of gram
mar today: ‘To Whom It May
Concern.’ 1 have been asked to write
for a symposium issue of the

Brigham

Young University Law Review.

The

Rapids), and Kentucky (the Louisville

his home, enjoying daily visits

Bar Association). His columns contin

with family members and wel

ABA Journal

coming cards and letters from

ued to appear in the
—
“Professionally Speaking,” “It’s Not

those who cannot visit in per

for Its Truth,” “Phantom

son. The Cowen address is 24

Litigation

Impeachment”—and in
—
“The Law of Experts,” “The Story
Method.”

Case Western Reserve University School of Law

Ridgewood Drive, Cartersville,
Georgia 30120.

Eight Join Alumni Board
At its annual meeting in September

Barger & Wolen; he was the Alumni

The eight new members replace eight

the Law Alumni Association elected

Association’s regional vice president

who retired from the board after

eight new members of its Board of

for Los Angeles, 1987-1990. Allen B.

serving three-year terms: Napoleon

Bickart ’56 has a criminal defense

A. Bell ’54 of Columbus, Ohio;

Governors.

practice in Phoenix, but also has con

Margaret J. Grover ’83 of San

Three are from Cleveland. Susan

siderable experience in the law of

Francisco; Nancy A. Hronek ’82 of

Austin-Carney ’88 manages the

entertainment management and is an

Hartford, Connecticut; C. David Zoba

Acquisitions Department of the Banks-

active proponent of the arts.

’80 of Dallas, Texas; and Clevelanders
Herbert J. Hoppe, Jr. ’53, Margery B.

Baldwin Law Publishing Company. As
a law student she chaired the Moot

Angela B. Cox ’87 clerked for Judge

Koosed ’74, Gerald A. Messerman ’61,
and Roland H. Strasshofer ’51.

Court Board and co-chaired the

Gilbert S. Merritt of the Sixth Circuit

Women’s Law Association. Ann Harlan

Court of Appeals and moved on to

Young ’85 practices with Calfee, Halter

Atlanta and a position with the Coca-

The Alumni Association’s officers—

& Griswold, mainly in commercial law,

Cola Company. David L. Edmunds ’78

Stuart A. Laven ’70, president; Edward

general corporate law, and business

began his career as a Reginald Heber

Kancler ’64, vice president; Lee J.

acquisitions. Gerald B. Chattman ’67

Smith Fellow in Legal Services. He is

Dunn ’70, trecisurer; and Sara J. Harper

has a labor law practice (Chattman,

now deputy assistant attorney gen

’52, secretary—continue in the second

Garfield, Friedlander & Paul) and has

eral in charge of the regional office in

year of their two-year terms, as do the

taught trial advocacy here for several

Buffalo, New York. Tracy L. Taylor ’91

regional vice presidents.

years as a member of the adjunct

was president of the Student Bar

faculty.

Association last year and winner of
the Student of the Year Award. She is

Thomas B. Ackland ’70 is a senior

beginning her career in Toledo with

partner in the Los Angeles firm of

the law firm of Fuller & Henry.

Canada/U.S. Law Conference
The Canada/United States Law Institute
has announced its annual spring confer
ence. The dates are April 24-26, 1992, and
the site is the Clarion Hotel in Eastlake,
Ohio. The topic: The Law and Economics
of Environmental Regulation in the
Canada/U.S. Context. Professor Henry T.
King, Jr., the institute’s U.S. director, will
be the chair.
The program as outlined below may be
subject to change. For up-to-date informa
tion, telephone Professor King or his sec
retary at 216/368-2083.
Friday,

April 24, 1992

Key environmental issues for the 1990s and
beyond in Canada and the U.S.
David T. Buzzelli—Vice President and
Corporate Director of Environment,
Health and Safety, Dow Chemical
Company, Midland, Michigan
Roderick McLeod—Miller Thomson,
Toronto
An overview of environmental regulation in
the U.S. and Canada
William W. Fals.graf—Baker & Hostetler,
Cleveland
Roger Cotton—Fasken Campbell Godfrey,
Toronto
Environmental regulation in Europe:
competitive implications for Canada
and the U.S.
Brian Hartnett—Squire, Sanders &
Dempsey, Brussels
hnport and export of hazardous wastes:
towards more effective international control

William Y. Brown—Director of
Environmental Affairs, Waste
Management, Inc., Washington, D.C.
Robert Redhead—Director of Government
Relations, Laidlaw, Inc., Burlington,
Ontario
Intra-territorial and cross-border remedies
John Hanson—Beveridge Diamond,
Washington, D.C.
Michael Jeffrey—Fraser Beatty, Toronto
North American Free Trade Agreement and
the environment: an exchange of views
Edith Brown-Weiss—Associate General
Counsel, International Division,
Environmental Protection Agency,
Washington, D.C.
Michael Hart—Director of Economic
Planning, Department of External Affairs,
Ottawa
Aureliano Gonzalez-Baz—Bryan, GonzalezVargas y Gonzalez-Baz, S. C., Chihuahua,
Mexico

Saturday, April 25, 1992
Air pollution: intergovernmental
cooperation
Richard J. Smith—U.S. Department of
State, Washington, D.C.

Environmental regulation in Japan:
competitive implications
Laura Campbell—Morgan, Lewis &
Bockius, New York
Legal aspects of international oil spills in
the Canada/U.S. context
Richard L. Jarashow—Haight, Gardner,
Poor & Havens, New York
Edgar Gold—Dalhousie University, Haliftix
The new business imperatives in the
environmental regulation area
Joseph Polito—Honigman, Miller,
Schwartz & Cohn, Detroit
Clive Allen—Northern Telecom,
Mississauga, Ontario
Environmental regulation—the role of
transnational cooperation
Daniel Reifsnyder—Director, Office of
Global Change, U.S. Department of State,
Washington, D.C.
Elizabeth Dowdswell—Assistant Deputy
Minister for Atmospheric Environmental
Services, Environment Canada, Ottawa

Sunday, April 26, 1992

Robert Slater—Assistant Deputy Minister
for Policy, Environment Canada, Ottawa

The future—the impact of environmental
regulations on trade
J. Christopher Thomas—Ladner Downs,
Vancouver

Water regulation
James Chandler—Legal Adviser, U.S.
Section, International Joint Commission

The possible points of focus for the 1993
conference
Henry T. King, Jr.—Conference Chair

Michael Vechsler—Legal Adviser,
Canadian Section, International Joint
Commission
January 1992

News from the Newest Center
with a visitor from an unanticipated
country and strove to regularize his
status with us as well as sort out
such practical consequences as the

by Sidney Picker, Jr.
Professor of Law
Executive Director of the Gund
Foundation International Law
Center

interpretation of a related US/USSR

tcix avoidance treaty to

The third visitor is from Yugoslavia—
Professor Petar Sarcevic of the Rijeka

Less than a year ago (May 1991) the
Dean’s Report in

cover “3rd

countries.”

University. Arriving in January, he

In Brief announced

the establishment of the Gund

will be the first holder of the John

Foundation International Law Center,

Deaver Drinko / Baker & Hostetler

made possible by a $2 million gift

Chair and will offer both a course

from the George Gund Foundation.
The center’s principal aim is to

One mission of the center is to pro

“transnationalize” the law school cur

mote foreign faculty visitors, and this

riculum by preparing students to

year we have three. Egidijus Kuris

deal with the international and for

and Reda Ebeid have been with us

eign law consequences of transac

since last summer. Dr. Ebeid, from

tions which cross frontiers. Its basis

Bani Swaif Law School in Egypt, is

is our belief that tomorrow’s “clients”

here on a Fulbright Grant; his areas

(be they private or public) will

of interest are corporation law and

engage in activities that cross

commercial activity. Through him we

national frontiers as frequently as

hope to establish a transcorporate

today’s activities cross state lines.

program and a CWRU Law School

As the anointed executive director, 1

whose area is jurisprudence, is on

am happy to report that already

the law faculty of Vilnius University

there is news to share of the new cen

in Lithuania. He came to us under an

presence in Cairo. Professor Kuris,

ter’s activities. First, we held a grand

arrangement that the American Bar

inaugural dinner that spilled over

Association negotiated with the

from the upper rotunda all the way

Soviet Union, but by the time he

down the bridge. Tbe principal

arrived here Lithuania had declared

speaker was Geoffrey Gund, vice

and the USSR had recognized

president and trustee of the founda

Lithuanian independence. Thus his

tion. He paid gracious tribute to

visit accidentally and amusingly pro

Frederick K. Cox ’38, who as presi

vided students with an in-house

dent and treasurer has been instru

example of the realities and rele

(More on Professor Sarcevic in the

mental in the foundation’s longtime

vance of treaty interpretation; we

May issue.)

involvement with our law school.

found ourselves (happily if dazedly)

Egidijus Kuris, visiting scholar from
Lithuania.
and a seminar in comparative law.

In addition to our long-term visitors,
the center has brought speakers to
the law school under the auspices of ,
the new Judge Ben C. Green
Lectureship Series. Most notable
among these was the Soviet human

<

rights activist. Dr. Yelena Bonner,
widow of Nobel Peace Prize winner
Andrei Sakharov. For her appearance
we were greatly indebted to David
Leopold ’85, who met Dr. Bonner

i

when his law firm (Cleveland’s
Weston, Hurd, Fallon, Paisley &
Howley) granted him a leave of
absence to volunteer his services on
behalf of Soviet emigres, and who has
since returned regularly to the Soviet
Union and become her friend and col
league in human rights activities.

With George Gund’s portrait, his sons Geoffrey and George IH.

Case Western Reserve University School of Law

The Bonner lecture drew some 500
persons, including many Soviet and
Eastern European emigres, to CWRU’s
Strosacker Auditorium on a Sunday
afternoon. Mayor Michael White pro
claimed the date Yelena Bonner Day,
and media coverage included a front

Plain Dealer.

page story in Monday’s
Assisted by a translator—^Alexandr
Goldin, executive secretary of the
Sakharov Organizing Committee—
Bonner spoke on The Future of

Democracy in the Soviet Union. The
next day Goldin and Leopold held an
informal follow-up discussion session
at the law school.

Other Green Lecturers in the fall
semester came from Australia and
South Africa. The Australians were a
husband/wife team: D. W. Greig, dean
of the Australian National University
Law School and one of Australia’s
principal international law scholars,
and Rosalie Balkin Greig, Sr., interna
tional law advisor in Austraiia’s

Professor Picker and the International Law Center hosted four jurists from Senegal: Bara
Niang, Papa Oumar Sakho, Mohamadou Ngom, and (not shown) Patou Habibatou Diallo.

Department of Justice. They dis
cussed the Australian position on ter

Although the center’s visitors and

ritorial sovereignty as well as that

lecturers have made up our most vis

country’s analysis of the rights of

ible accomplishment to date, perhaps

indigenous populations. The South

more important has been the aca

African was Geoffrey Budlender,

demic labor that is still some way

deputy national director of the Legal

from fruition. Together with an ad

Resources Centre, which has been

hoc faculty committee on interna

challenging the legal structure of

tional programs, 1 have been charged

apartheid policies since 1979 as the

with the responsibility of preparing

nation’s only public interest nonprofit

and coordinating draft programs to

law firm. Budlender spoke on The

implement the International Law

Role of the Lawyer in an Unjust

Center’s basic goal of transnationaliz-

Society.

ing our students’ legal education.
These will include curriculum and

At this writing we are still assembling

course modifications, faculty

the spring schedule of Green

exchanges both for teaching and for

Lectures. Elizabeth Rindskopf, gen

research, study-abroad programs and

eral counsel of the Central

summer externships for students,

Intelligence Agency, will be here on

and an LL.M. program in American

January 31, and Jane Bradley, deputy

legal studies. Our draft programs will

U.S. trade representative (for dispute

be presented to the full law faculty

resolution) will speak on March 6.

for consideration and approval.

Other lecturers (dates t.b.a.) will be
William Hoider, deputy general coun

Fund, and James Holbein of the

All of us involved in the Gund

sel of the International Monetary

Binational Secretariat for the

Foundation International Law Center

Canada/United States Free Trade

have appreciated the warm response

Agreement.

from law school faculty, graduates,
students, and friends interested in

Finally, the center sponsored one

international law and have welcomed

program that 1 have to classify as

the generous offers of assistance,

“miscellaneous”: we hosted four

guidance, and advice. As we go into

Senegalese judges who were visiting

the spring semester and round out

legal centers in the United States

plans and programs for the 1992-93

under a grant from the U.S.

academic year, we invite suggestions

Information Agency. To the credit of

and comments from all of you.

our increasingly cosmopolitan and
multilingual student body, many of
the students who assembled in the
Faculty Lounge that afternoon could
manage a lively, informal interchange
with the French-speaking judges with
no assistance from their accompany
ing interpreter (who was travel-weary
and welcomed the respite).
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More on the Centennial
Service Project
efforts in maintaining and improving

by Chas D. Withers
Director of Media Relations
Office of University Communication
In Brief reported

The last issue of
launching by the Law Alumni

the

Association of a special project for

opportunity to get proper health

are disabled.

care,” Travers said. As a board mem

“Far too often we tend to ignore dis

to write grant proposals and assist in

abled people and the fundamental

other general legal areas. The group

human rights they are entitled to,”

also provides charitable assistance to

Newburger said. “But by speaking to

local families who may need a help

the public, and expanding people’s

ing hand during the holiday season.

j

J

ber of the group, Travers is helping

the celebration of the law school’s

meaningful impact. 1 expect to con

Travers is also helping a local city

centennial: alumni are being asked to

tinue my active involvement in the

acquire and develop lands for use as

donate 100 hours to pro bono com

disability rights movement indefi

a community recreational area, and

munity service activities before June,

nitely.”

he is active in behind-the-scenes legal
work for Bravo! Colorado, a promi

the participants in the Centennial

George Schoen ’41 is impacting his

nent organization in the advancement

Service Project. Their stories are

own community in a different way.

of arts for the area and the state.

diverse, but they share a common

After he retired in 1980 and moved to

thread:

giving something back.

I

knowledge, 1 hope we’re making a

1993. We have spoken with several of

North Miami Beach, he found out

“It really is so satisfying to get

that the Florida state attorney’s office

involved in activities that help others

was looking for assistance. After 35

and accomplish worthwhile pro

years with the U.S. Department of

jects,” Travers said. “1 think all of us

but community service has always

Defense in Cleveland, Schoen called

start out and have the desire to do

been something

the state attorney’s office and began

pro bono work, but it can be difficult

|

I considered

a second career, providing counseling

with the workloads lawyers typically

|

important in my

to the citizens of Florida.

“1

like the idea of the law school cele
brating its anniversary in this way,

have to carry. But it is addictive

1

activities,” said
David

Working first in Dade County and

Newburger, a ’69

now in the Broward County

1

the best ideas in a long time.”

J
■

Probation Office, Schoen has con

ticing law in St.

tributed more than 500 hours per

Having legal expertise that can

Louis. “I have

year to counseling persons on

impact others is something that

the view that

fulfilling misdemeanor probation

many lawyers take for granted. But it

you should

requirements.

is something that community groups

cerned with giv

are often desperately searching for.

“1

ing something

really enjoy working with people
from all walks of life, and 1 feel like 1

The Center for Women in Transition,

back to those

help these folks get on with their

a center which serves as a resource

who need your

lives,” Schoen said. “1 interview

to battered and homeless women in

assistance.”

clients and make recommendations

Holland, Michigan, had a need for a

to them on how they can move

legal expert and sought out 1987

forward.”

graduate Germaine McKenna.

Many others participating on the pro
ject echoed Newburger’s sentiments,
but his unique commitment to the

Schoen said he hoped the Centennial

disabled people of St. Louis and sur

Service Project would spur more peo

rounding communities in many ways

ple to just “get involved.” “People can

truly symbolized the ideals behind

accomplish so much just by giving of

the Centennial Service Project.

themselves a llttls,” he said. (Schqen
is not pictured here, but see tbe class

Newburger, a board member and for

of 1941 photo on page 17.)

mer chairperson of Paraquad, Inc., an
Independent Living Center for dis

Making 'an impact on many levels is

abled persons, donates more than

something 1986 graduate Rick

300 hours a year to activities aimed

Travers knows quite a bit about.

at helping the disabled to take con

Travers, who practices law in Avon,

trol of their lives.

Colorado, recently became a part of
the Eagle County Health Care Task

“There is a great deal of work to do in

Force, lending his legal expertise to

helping people empower themselves

the group’s many efforts and helping

so that they have better control over

it to incorporate and gain tax-free

their own lives,” Newburger said. His

status.

McKenna has acted as a legal consul
tant to the center’s board of direc

work also focuses on tbe disability

tors, assisting them in evaluation of

rights movement, providing lobbying

“We’re identifying gaps in the health

efforts, pro bono legal counseling,

care process for many of the indigent

benefits plans, labor issues, and

and organizational direction for

citizens of our area, and trying to find

other legal questions that have

Case Western Reserve University School of Law

J

I

when you get started.
think the
Centennial Service Project is one of

graduate prac

always be con

28

ways to ensure that everyone has the

the basic human rights of those who

1

|

|

,

arisen. She estimates that she

“These people are trying to care for

donates about 100 hours per year, on

each other, and we just try to help

a pro bono basis, to making sure that

them any way we can,” Balester said.

the operation of the center runs

“There are never enough helpers

smoothly from a legal standpoint.

around, but the ones we have are ter
rific. They are deeply committed to
helping these people who demon

“There were a lot of issues that
needed to be brought up to speed

strate such courage and warmth. My

with the center,” McKenna said.

work is extremely meaningful to me,”

“Since 1 had been speaking to the

she said.

community at large about laborrelated issues, this fit the bill for their

And like the many others involved in

needs. It has been a great experience

the Centennial Service Project,

and a tremendous opportunity to

Balester sees her work as more than

meet people,” she said. No doubt the

a fulfillment for herself individually.
“Most lawyers have a lot to pay back

people at the center who recruited
her feel the same way.

From writing by-laws and giving legal

and a lot of people who we owe

counseling, to cooking meals and pro

something to,” Balester said. “1 think

Giving of oneself to help others is

viding support to families, Balester’s

the law school’s service project illus

certainly something familiar to Vivian

work with AIDS patients has run the

trates that we’re paying back those

Balester, a 75 law graduate. Since

gamut since she first became

debts.”

1985, Balester has been deeply

involved six years ago. But she said

involved in advocacy and caring for

the rewards far outweigh the difficul

those afflicted with AIDS in the

ties involved.

Cleveland area.

Sugarman Tax Lecture
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William D. Andrews, who holds the

As has been the custom in recent

A graduate of Amherst College,

Eli Goldstein chair at the Harvard

years, Andrews delivered his lecture

Andrews holds LL.B. and LL.D.

Law School,, visited here in November

to the downtown Cleveland Tax

degrees from Harvard. After practic

as our 1991 Norman A. Sugarman Teix

Institute: his topic was the integra

ing briefly with Ropes & Gray in

tion of corporate and shareholder

Boston, he joined the Harvard law

endowed by a 1940 CWRU law gradu

taxation. Here at the law school he

faculty in 1963. Although his list of

ate who practiced tctx law for many

taught two Federal Income Tax

publications is long indeed, he is

years with the firm of Baker &

classes and joined Professor Leon

doubtless best known to

Hostetler.

Cabinet (right, in the above photo)

readership as the author of

for a special session of the Teix Policy

Federal Income Taxation,

Lecturer. The lectureship series was

Seminar.
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long in use at this law school.
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Class Notes

by Beth Hlabse

1950

Charles W. Kitchen was
inducted as a fellow of the
International Academy of Trial
Lawyers.

1952

Judge Sara J. Harper received
the Raymond Pace Alexander
Award at the 20th Anniversary
Congress of the Judicial
Council of the National Bar
Association. The award is
given for outstanding commit
ment to the judiciary, the
black community, and the
Judicial Council of the
National Bar Association.
Harper has also been selected
for induction into the Ohio
Women’s Hall of Fame.

1956

Robert J. Federman was
elected president of the
Federation of Insurance and
Corporate Counsel at its 55th
annual meeting.

1959

Robert A. Blattner was re
elected as a vice president of
the board of trustees of the
Cleveland Play House.

Myron L. Joseph was elected
vice president of the
Milwaukee Estate Planning
Council. He was also a
principal speaker in the tax
program of the Corporate
Practice Institute held In
Milwaukee in December.

1971

Carl 1. Utrata has joined ISK
Biotech Corporation, a
manufacturer of agricultural
and specialty chemical
products, as counsel.

1972

Joseph J. Allotta spoke on

1964

named in the fourth edition of
The Best Lawyers in America in
the real estate category.

“View of Advocates” and
“Preparing for a Hearing” at a
seminar—Ohio Public Sector
Dispute Resolution—con
ducted by the State
Employment Relations Board.

1967

Peter J. Junkin has been

Richard A. Rosner has been

Marshall J. Wolf was unani
mously elected chair-elect of
the American Bar Association
Section of Family Law. He will
be the first Clevelander to
chair the 12,000 member
section of the ABA.

named to the Community
Hospital of Bedford board of
trustees.

1973

1968

Nels T. Lippert has joined
White & Case in New York as a
partner in their intellectual
property practice group.

Charles R. Oeslrelcher has
been elected a member of the
American College of Real
Estate Lawyers.

1961

recently named a fellow of the
American College of Legal
Medicine. He was also
appointed by the president of
the American Bar Association
to a six-person committee that
is studying White House
proposals on reforming the
legal system as applied to
professional medical and
hospital liability. Zaremski
heads the health care area of
Arnstein & Lehr in Chicago
and holds an adjunct faculty
appointment at the Chicago
Medical School.
s

1976

From Roger L. Shumaker: “I
have been elected to the
council of the Section of Real
Property, Probate, and Trust
Law of the American Bar
Association, one of 26 council
members representing over
33,000 members of the section.
I am also included in the 1991
edition of Best Lawyers in
America in the Trust and
Estates practice area.”

1978

Nicholas Calio will speak at
the law school on January 23
on “Lobbying for the White
House.” Phi Alpha Delta Is
sponsoring his appearance.

1969

Colonel Ronald Rakowsky was
recently elected chairman of
the board of directors of the
Space Age Federal Credit
Union. Rakowsky is the senior
lawyer at the Air Reserve
Personnel Center in Denver.

Miles J. Zaremski was

Randall L. Solomon has been
elected chairman of the
litigation section of the
Cleveland Bar Association.

Stephen C. Weingrad has
become of counsel to Dlnn,
Hochman & Melamed In
Cleveland. Previously he was
with Kohrman, Jackson &
Krantz.

1979

Jori Bloom Naegele was
elected president of the Lorain
County (Ohio) Bar
Association.

Law Alumni Weekend
Class Reunions-Saturday, September 19
J
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Lawretrce M. Bell has been
elected to the board of
trustees of tbe Neighborhood
Centers Association in
Cleveland.

If your law class year is .. .

... we would like your help in planning a class reunion.
Write or call the Office of External Affairs, CWRU School of Law, 11075
East Boulevard, Cleveland, OH 44106-7148—216/368-3860.
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1981

Colleen Conway Cooney was
elected a judge of the
Cleveland Municipal Court,
defeating incumbent judge
Edward Corrigan. The Plain
Dealer called Cooney “a bright
young assistant Cuyahoga
County prosecutor” who
“brings to the bench a keen
legal mind as well as a
thorough understanding of the
court’s problems.”

1982

Kohrman, Jackson & Krantz
has its first female partner:

Sarah Cabinet.
From Ronrdd E. Kaplovitz: “I
would like to announce that I
have become senior partner in
the firm of Kaplovitz & Rosin,
with law offices located in
Detroit and Pontiac,
Michigan.”

Craig A. Marvinney addressed
the September 1991 Food and
Drug Law Institute Conference
in Washington, D.C., on FDA
initiatives in advertising and
promotion of prescription
drugs. His topic was court
interpretation of manufacturer
communications to con
sumers. Marvinney practices
with Reminger & Reminger in
Cleveland.

1983

Mark R. Winston is an
assistant U.S. attorney in the
District of New Jersey. He
previously worked in the New
York office of Thelen, Marrin,
Johnson & Bridges.

1984

From Pamela Wynn: “I
received my MSW from the
University of Georgia in
August. Now I’m managing the
child welfare legal service
program for District IX, state
of Florida, in West Palm
Beach.”

1986

Joanne C. Brant has been
appointed assistant professor
of law at Ohio Northern
University.

Charles H. Norchi has
co-authored Federal
Extraterritoriality and Fifth
Amendment Due Process in
Volume 105 of the Harvard Law
Review and is currently tutor
in law for the graduate
program at Yale University.

1988

Santo T. Incorvaia was elected
mayor of Maple Heights, Ohio.
From Lori Bornstein Linskey:
“I joined the Washington, D.C.,
office of Kaye, Scholer,
Fierman, Hays & Handler at
the end of May. They created a
new position for me called
‘Legal Services Coordinator.’
My primary responsibilities
include handling all aspects of
the D.C. office’s attorney
recruiting, summer associate
program, and fall recruiting. I
also supervise the office’s
legal assistants and assist with
attorney training issues.”

1990

Bradley Dworkin is now with
Goldberg, Welsman & Cairo in
Chicago, working mainly In
workers’ compensation.

Kevin Meisner has accepted a
position as attorney-advisor in
the Office of the Solicitor
(Division of Indian Affairs,
Branch of Tribal Government
and Alaska) in the Department
of the Interior.
From Pamela S. Nagy: “I have
received a graduate teaching
fellowship from Temple
University School of Law in
Philadelphia. I will be teaching
at the law school for the next
two years, as well as pursuing
an LL.M. degree. I was
previously practicing law at
Wildman, Harrold, Allen &

Dixon in Chicago, where I was
doing mainly products liability
and medical malpractice
defense.”

Jeffrey Brooks Granich

Michael E. Tousley writes,

Javitch, Block, Eisen &
Rathbone
Cleveland, Ohio

“I’ve gone back to sea, sort of.
I left the Navy to study law
and now have returned to the
sea services as a legal
specialist in the Coast Guard.
After Christmas, my growing
family (new baby in
September) will be joining me
in Alameda, California where I
now work busting bad sailors,
going after maritime polluters,
defending tbe Coast Guard’s
deep pocket, saluting
admirals’ cars, and collecting
user fees.”

1991

Pamela J. Lynam was featured

Law Offices of Elliot Zinger
Chicago, Illinois

Debra S. Hill

Hugh Kevin McNeelege
Thompson, Hine & Flory
Cleveland, Ohio

Kristin Leigh Medinger
Mansour, Gavin, Gerlack &
Manos
Cleveland, Ohio

Niravkumar Dipaklal Parikh
Fuller & Henry
Toledo, Ohio

Helen Brok Probst
Federal Home Loan Bank
Chicago, Illinois

Debra Lynne Spisak

in an article in the October 21,
1991, issue of New York

City Prosecutor’s Office
Cleveland, Ohio

Magazine on the training
program recently instituted by
the Queens County District
Attorney, where Lynam is an
assistant DA.

Christopher Paul Thorman

Other May 1991 graduates
have reported employment
since In Briefs September
Placement Report:

Cynthia Lammert Alexander
Banks-Baldwin Law Publishing
Company
Cleveland, Ohio

Baker & Hostetler
Cleveland, Ohio

John D. Watts
Union Trust Company
Shelton, Connecticut

Joseph Charles Young
Kraus & Kraus
Cleveland, Ohio

John Adam Zangerle
Warren & Young
Ashtabula, Ohio

Sheila Jean Annand
Philip J. McCarthy Law Offices
Boston, Massachusetts

Jennifer Marie Boles
Pepple &. Waggoner
Akron, Ohio

Thomas Mark Delventhal
National City Corporation
Columbus, Ohio

Irah H. Donner
Staas & Halsey
Washington, D.C.

Leslie Blair Graden
Ulmer & Berne
Cleveland, Ohio

In Memoriam
Bruce W. Eaken ’29

October 31, 1991
William C. Sessions ’30

August 20, 1991
Frank W. Wilcox ’32

October 30, 1991

1985

David 1. Sindell ’36

Society of Benchers
August 29, 1991
Adrian W. Miller ’37

November 17, 1991
Lorry R. Bleiweiss ’49

October 24, 1991
Mack D. Cook II ’52

April 17, 1991

!^‘’egory J. DeGulis has joined
Uimer

&

Berne’s environmen-

group in Cleveland.

January 1992

Missing Persons

Case Western Reserve

Please help! Listed below are graduates for whom the law school
has no mailing address. Some are long lost; some have recently
disappeared; some may be deceased. If you have any information—
or even a clue—please call (216/368-3860) or write the Office of
External Affairs, Case Western Reserve University School of Law,
11075 East Boulevard, Cleveland, Ohio 44106.

University
Law Alumni Association

Officers
President

Stuart A. Laven 70
Vice President

Class of 1943

Class of 1967

Class of 1981

Edward Kancler ’64

David J. Winer

Donald J. Reino

Luis A. Cabanillas, Jr.
Herbert L. Lawrence

Regional Vice Presidents

Class of 1947

Class of 1969

Louis E. Dolan

Gary L. Cannon
Howard M. Simms

Class of 1948
Hugh McVey Bailey
Walter Bernard Corley
Joseph Norman Frank
Kenneth E. Murphy
James L. Smith

Class of 1949
Benjamin F. Kelly, Jr.
Coleman L. Lieber

Class of 1970

Class of 1982
Heather J. Broadhurst
Darlene D. McClellan
Stephen A. Watson

Marc C. Goodman

Class of 1983
Class of 1971
Christopher R.
Conybeare
Michael D. Franke
Michael D. Paris

David Steele Marshall
Alayne Marcy Rosenfeld

Class of 1984
Elaine Quinones
Richard S. Starnes

Class of 1973
Class of 1950
Oliver Fiske Barrett, Jr.

Thomas A. Clark
Thomas D. Colbridge
Richard J. Cronin

Class of 1951
Robert L. Quigley

Class of 1952
Anthony C. Caruso
Frank J. Miller, Jr.
Allan Arthur Riippa

Class of 1985
Paul A. Steckler

Class of 1974
Robert G. Adams
Arthur M. Reynolds
Glen M. Rickies
John W. Wiley

A. Carl Maier

Leonard David Brown

Sara J. Harper ’52
Edward M. Aretz
Ralf W. Greenwood

Class of 1989
James Burdett
Gwenna Rose Wootress

Class of 1990
Michael A. Mitchell

Class of 1977
Class of 1961

Stephen R. Archer

James E. Meder

Class of 1978
Class of 1964
Dennis R. Canfield
Frank M. VanAmeringen
Ronald E. Wilkinson

Andrew J. Herschkowitz
Robert E. Owens
Lenore M. J. Simon
Jonathan S. Taylor

Class of 1965

Class of 1979

Salvador y Salcedo
Tensuan (LLM)

Corbie V. C. Chupick
Gregory Allan McFadden

Class of 1966

C12ISS of 1980

Robert F. Gould
Harvey Leiser

Secretary

Class of 1987

Class of 1976
Class of 1958

Akron—Edward Kaminski ’59
Boston—Dianne Hobbs ’81
Canton—Stephen F. Belden ’79
Chicago—Miles J. Zaremski ’73
Cincinnati—Barbara F. Applegarth ’79
Columbus—Nelson E. Genshaft ’73
Los Angeles—David S. Weil, Jr. ’70
New York—Richard J. Schager, Jr. ’78
Philadelphia—Marvin L. Weinberg ’77
Pittsburgh—John W. Powell ’77
San Francisco—Margaret J. Grover ’83
Washington, D.C.—
Douglas W. Charnas ’78

Stephen Edward Dobush
Lewette A. Fielding
Steven D. Price

Class of 1991
Scott A. Anderson
Sara A. Evans
Bonnie M. Gust
Shelbra J. Haggins
N. Celeste HoltMensforth
Joseph A. Pfundstein

Treasurer

Lee J. Dunn, Jr. ’70

Board of Governors
Thomas B. Ackland ’70
Los Angeles, California
Carolyn Watts Allen ’72
Oakley V. Andrews ’65
Susan E. Austin-Carney ’88
Allen B. Bickart’56
Phoenix, Arizona
Nicholas E. Calio ’78
Washington, D.C.
Gerald B. Chattman ’67
Lloyd J. Colenback ’53
Toledo, Ohio
Angela B, Cox ’87
Atlanta, Georgia
Carolyn Davenport ’80
New York, New York
David L. Edmunds, Jr. ’78
Buffalo, New York
Dominic Fallon ’59
David D. Green ’82
Mary Ann Jorgenson ’75
Jeffrey S. Leavitt’73
Mary Ann Rabin ’78
Jan Lee Roller’79
James H. Ryhal ’52
David A. Schaefer '74
Tracy L. Taylor ’91
Toledo, Ohio
John D. Wheeler ’64
James R. Willis ’52
Ann Harlan Young ’85
Patrick M. Zohn ’78

Calendar of Events
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Association of American Law Schools
Scin Antonio Alumni Luncheon

Jan

Houston Alumni Luncheon
American Bar Association
Dallas Alumni Luncheon
31

Columbus Alumni Luncheon
Speaker: Lee 1. Fisher 76, Ohio Attorney General

I
s

O

Sumner Canary Lecture
Kenneth W. Starr, U.S. Solicitor General

Feb

50
-cs

c

(A

Law-Medicine Center—Public Lecture
(see page 3)
George J. Annas, Shroeder Scholar in Residence
Detroit CWRU Alumni Chapter Reception
Speaker: Professor Rebecca Dresser
Admissions Open House
Pittsburgh Alumni Luncheon
Buffalo Alumni Luncheon
24

Boston Alumni Luncheon
New York Alumni Reception

26

Philadelphia Alumni Luncheon

2627

Conference—Law-Medicine Center (see page 3)
Justice and Health Care
Phlegm Snopes Basketball Tournament
For further information, 216/368-3289
Faculty/Alumni Luncheon—Cleveland
Speaker: Professor Paul Giannelli

2426

Conference—Canada/U.S. Law Institute
(see page 25)
The Law and Economics of
Environmental Regulation
Ohio State Bar Association
Columbus Alumni Reception
Commencement Day
,
Law School Speaker: William Kunstler
Law School Centennial Celebration
Law Alumni Weekend—Class Reunions

For further information: Office of External Affairs
Case Western Reserve University
School of Law
11075 East Boulevard
Cleveland, Ohio 44106-7148
216/368-3860
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