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I. INTRODUCTION
This matter comes before the Court as a result of a

of the
Palestine
decision by the Secretary of State to order _the closing

Information Office (''PIO'') Washington, D.C.
pursuant to the Foreign Missions Act ("FMA"), 22 U.S.C.

Palestine

aaleea—eieax—tha-fe-

political branches

foreign policy decision because "matters relating 'to the .
conduct of foreign relations.. .are so exclusively entrusted to i 
the of government as to be largely immune

4301, et seg^., because it is a "foreign mission'.' «of the, 
Liberation Organization ("PLO") For foreign policy 

reasons y the Secretary of State has determined that the PLO is
not welcome in the United States^ At the outset,'~|h^ Court 4 

4:6 not passii» on the wisdom of such a

from judicial inquiry or interference.'" Regan ^7. Wald, 468
U.S. 222, 242 (1984), quoting Harisiades v. Shaughnessy, 342 J
U.S. 580, 589 (1952); see also Hotel St Restaurant Employees J
Union^_J^ocaJ^_25_j7^;Smi^, 594 F.Supp. 502, 507 (D.D.C. 1984), I
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The   question   for   the   Court

of   State  acted   lawfully  in

Missions  Act,   that  the  Plo

`,qudue#~s_ecreta=

to   decide   is   whether   the   Secretary

determining,   pursuant  to  the  Foreign

is   a   foreign  mission  of  the  PLO.
_I-ra-I--.__-.I-__.. _

any  alleged  burden

If;ayfr#ffi
e   Secretary   of   State   did   act   lawfully,

1aintiffs'    first

governmental
United  States

hts    is    incident

the   furtherance   of   a   legitimate

interest, "j=fLzhe  conduct  of   foreign  PAOclh±i%.  ` ,±±e
43iS (L968) REttv.   O'Brien,   391   U.S.   367,

11.   FAffiAi'   BACKGROUND   0F   THE   CASE

The   Plo   is   a  registered   agent   of  the   PLO,  under   the   F

U.S.c.`.§T'rf6"iLflJ?i

the     PIO's     director,     a     U.S.     citizen,     Hasan

Agents  Registration  Act  ,i;ng2?
_--,

/-it
complaint    fl    12;    Rahman    Declaration    "    6AAL The

Abdel     Rahman

10    has    been
frwl i'+ 1  b th4w_ P4hafrorfm+

operating    since    1978.       Rahman    Declaration    fl    2.       The    annual

budget      of      the      Plo      is       approximately      $350,000.         Rahman

Declare:±onvFThioL8.p,_tih#=t4#8#t_L#thd^tfa°_=rfea#±£=tprknEhaan%L-I

i,,..-ErEfi;.`fi'o---op-'era't.:s. -:-kciL-;.i-;-e-i;  'on   behalf   of   the
PLO.   See   Exhibi,t   1 to  Rahman  Declaration.

AS `#:4`asalMfry4i3 .ca #8?Eo :# th:E:toef4`D«e?artment   was of  thev\
view   that   t-he   PIg^"neither   reflects   nor   requires   the   approval

of     the     United     States     Government."       Letter     from     James     A.

Mcverry,   Political   Officer   in  the  Office  of  Jordan,   Lebanon  and

Syrian  Affairs,   Department  of  State,   to  Robert   Clarke,   Director

of   Government   Affairs,   National   Association   of   Arab-Americans;
Ro`hvnLmPie¢'(ar~tr".

Exhibit  2  to  !£ei=e=.=rndunln  Support  ofi±e£=.tlffo '   Hot,1on±
PrcTLi=i=rer=;zlnJunct-ion.      This    letter   Went   on   to   Say   that   ''So

long  as  that  office  regularly  files  reports  with  the  Department



of    Justice    on    its    activities    as    an    agent    of    a    foreign

organization,   £epp±±;es
------- v -,-- _._

with   all   otherI      _ -      __   I      -- relevant   U.S.    laws 'and

is    staffed    by    Americans    or    legal    resident    aliens,     it

entitled  to  operate  under   the  protect

Amendment    of    the    Constitution."      E!.:4
fadarT;}

owever , a-pp-r-ox'i'mtely,

four   months   later,    the   Plo   received   a   letter   from   Ainbassador

James   E.   Nolan,   Jr.,   Director   of  the  Office  of  Foreign  Missions

at   the  Department   of   State,   informing   that   Deputy   Secretary  of

State   John   C.   Whitehead   had   determined   that   the   Plo   had   been

designated  a   "foreign  mission"   of   the   PLO  pursuant   to   22   U.S.C.

§  4302(a)(4)(B).1     The  Deputy  Secretary  determined  that

the   Plo  met   the   criteria   of  a   "foreign  mission"   as   defined   in

the   Foreign   Missions   Act.     Acting   pursuant   to   a   de-legation   of

authority     from     the     President     under     Article      11     of     the

Constitution   to   conduct   this   country's   foreign   affairs   to   the

Secretary  of  State,   the  Plo  was   ordered  to  cease  operating  as   a

foreign   mission   of   the   PLO.      See   Letter   from   Ainbassador   James

E.   Nolan,   Jr.   to   the   Plo  dated   September   15,   1987;   Exhibit  A  to

Plaintiffs'      Complaint.        The     Department     of     State      further

determined   that   the   Plo   "(1)   must   divest   itself   of   all   real

property     under     22     U.S.C.     §     4305(b);      (2)     must     acquire     and

122   U.S.C.    §   4302(a)(4)(B)   provides
„forei

?.-(-.,'--i>

n  mission"  means   an
in  the  Unite

n  to  Or
tates  which  is  involve

or  which
±£±±±E£±±±±±±±±![j:Z±££===££e£±±Ize±z±g±±rg±ledLky--

(8) EEEEEEEiE]
Lzation . . . re

which
resentin

een
a  territo

granted  di
Q|

plomatic
privileges  and  immunities  under  the  lawser

of  the  United  States  or  which  en=g±g£Ls  ±P  SLg¥iI, _       _-
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¢
dispose   of   all   benefits   as   defined   by   22   U.S.C.    §   4302(a)   and

as   designated  by  the   Department,   through   the   Office   of   Foreign

Missions;   and   (3)   must   discontinue   use   and   dispose   of  all   such

benefits."      Id.      The    designation    of    the    Plo    as    a    "foreign

mission"   of   the   PLO  was   published   in   the   Federal   Register.     52

Fed.      Reg.      37035      (October      2,      1987).         See      Exhibit      a      to

Plaintiffs'   Complaint.      The   Plo  was   at   first   given   30   days   to

cease    operating    as    a    foreign    mission    to    the    PLO,    but    was

subsequently   given   until    December   1,    1987   to   comply   with   the

State    Department's    order.      Pursuant    to    this    Court's    request

during     a     status     conference     held     November     25,      1987,     the

Department    of    State    agreed    to    extend    the    order   until    11:59

p.in.,   December   3,1987   in   light   of   the   fact   that   this   matter

had  to  be  reassigned  to  this  Court  at  the  last  minute.

Ill.   POSTURE   OF   THE   CASE

On   November   13,    1987,   plaintiffs   filed   a   complaint   seeking

declaratory   and   injunctive   relief  and  at   the   same   time   filed  a

motion   for   preliminary   injunction.     Plaintiffs'   allege   a  wholeEEEEE=
Plo   is   a   "foreign  mission"   of   the  PLO  and   decision   to;fry::e±:i:r::t:e:,f::::::i:gis:::n,:e::e:::yp;::::t:::

exceeded

Act,ct#t

order   the   Plo   to  cease  operating   as   a   "foreign  mission"   of   therf
pLo.    specifically,  the  plo..con:enis&:ifeF±eae,t.S  ?ave

their   statutory   authority; under   the   For-eign   Missions

the   order  violates   plaintiffs'   rights   to   freedom  of

speech    and    association,     that    the    Foreign    Missions

app lied,    is    upconstitutional1y    vague,    and    that    the H[h!ii    ii    i

::::::;#gf#dofa±£ae:e±:±own±thv±:hL:st:gal:::::±O::eanpdro::::



the   case   not   as   an   attack   on   anyone's   constitutional   rights,

but     rather     as     a     legitimate     exercise     of     the     Executive's

constitutional     responsibility     to     conduct     foreign     affairs.

Defendants   have   repeated   that   the   basis   for   the   order  was   not

to   stifle   speech  or   associational   rights,   but   to   close   down   a

foreign   mission   representing   an   organization   that   is

ft5froadvocate  terrorism

parifesfi#to

said   to

-u`'`                                                                                                                                                          D.F

At     the     status     conference    held    November     25,     1987,     t

the    Court's    suggestion    that    plaintiffs'

motion    for    a    preliminary    injunction   be    consolidated    with

trial   on   the   merits

-Tht4n_-.-I.
A

##ELLrfrfe}£a3ts3_>G
on    cross-motions    fo
~aiia4~Ttnoatrarfei .                         a`rf e j.sfra:+ii4iLa-x                                 A4 a.

summary  judgment#trd#sl*on  on  the  merits6^
Opinion    shall    constitute    the    Court's     findingTB--6

ifelo¥grg
aij

:`-.:1

5-

'09ckind

¥ff=i=':-:.-Ith ffai~ft-rfu .
as  required  by  Fed.  R.  Civ.  P.  52(a);|4ife± £=:=++S

nsidered   view   o±   all   the   papers   submitted  by

the  parties   in  support  of  and  in  opposition  to  their  respective

Court   concludesfuTt £Jk
ndants  are  entitl

A.      The     Secretar

that   in   light  of  the  undisputed c2.  €

o  a  judgment  as

IV.    ISSUES   PRESENTED

a  matter  of  law.

of     State's     Determination     that     the     Plo

he  Secretar of  State  Is  Af
in  the  Conduct  of  Fore

notes     Gong

feni€_d Wide
ign  Af fairs

ess    specifically    committed    to    the

Secretary's     discretion    determinations    with    respect     to     the

meaning   and   applicability   of   the   terms   used   in   the  definitions

section   of   the   Foreign  Missions   Act.      See   22   U.S.C.    §   4302(b).

Thus,   the   fact   that  plaintiffs   disagree  with  how  the  Secretary

1-,i^x#t



has7`€:jided€dr¥e¥Tfi!in##v+Fr\ ct
cr- -SifeytrTacfa,C#Ir_rfe

term  „fore±gn  m±ss±on„  as  ap:1,ELo  :he  plo  ±s of3±y  o{w#j
1            ,                _    -                A  _   __   _  __  _   _  _no  merit.     The  reason  for   such;-discretion   is   obvious:     Congress

recognizes      that      legislation

contingencies  that  arise  in  the c::::2:a,L#f.Jofr±¥a:ipa;,:|#i
fact,     any    attempt    to    do    so    may    well    harm    this    country's

interests    in   /the    foreign    arena.      If    Congress,    one    of    the  ,V

political  branches   to  which  the  conduct  of  foreign  relations  is
rexc±  entrusted, /± an    v.    Wald,     468    U.S.     at    242`

decides   in   no  uncertain   terms

Secretary   of   State,    it   is.p£t::.e4RE#
A

second     guess

expertise   of   the   Department   of

the    Department's     functions."

to   defer   to   the  expertise   of  the  &44+

for   this   Court   to   step   in   and
"Courts    cannot    replicate    the

State   and   proceed   to   take   over

Abourezk    v.     Rea 785~F.\2£544
1043,1070   n.4    (D.C.    Cir.1986)(Bork,    J.,    dissenting

Plaintiffs    contend   that    the    failure   within   the   official

designation   of   the   Plo   as   a   "foreign   mission"   of   the   PLO   to

characterize     the     PLO     as     an     organization     "representing     a

territory         or         political         entity"         "highlights         the
inappropriateness  of  using   this  statute  to  designate  the  Plo  as

a     foreign     mission."       Plaintiffs'     Memorandum     at     11.        This

argument   is   attenuated   at   best   for   not   only   does   it   overlook

the    Secretary's    authority    to    exercise   discretion   as    to    the
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meaning    and    applicability    of    the    terms    used    to    define    a
"foreign  mission,''  but   it  `¢oi±]rdp  require/the  Secretary  to  afford

Dthleea::#--_ _-C3 ---- __ _ __ _-_      ___  _  ,       _  _        _

United  states  doesouno¥ca:::cfo+;canL#e "jfo;P##

official   recognition,    at

Foreign  Missions   Act,   to
ttywhs tw
is   ordering-ttfu,ce-

i"|ae_.E±c=?e=_oFtt_pnEL_±._a_=`#ieA±8f?-±#?'`
1-`1        ,-,-  ~       ,

of   the   PLO

Plaintiffs'     argument,    `if   -acceptecl,     puts     this     Government

foreign   policy   on   trial   by   requiring   it   to   admit   whether

will   recognize   the   PLO  o:jz:t.     To   insist   that   the  Court  pr±-+4-

type,    of    Hgbson's     choice

irffi#PffiFstifer:ffizELf°#rbp%o:n±ss€o:
=:.t#t;T#S:gil:ke°j=¥#°:urfs°uranp:urpt°oses22°fu:::::
4302 (a) (4) (8) .

3.   TheJ_I_0  Is   an   "Entitv±i_ w:i__thi
inLi ht  of  the  Ord

of22

defining

Plaintiffs    next    argue    that   the   plo   is   not   an   "enTi't-yT'4#?i[:

i,%E`H

within    the    meaning    of    the    subsection    defining    a    "foreign

mission."      Plaintiffs'    Memorandum   at    11-14.      Because   the   term
"entity"  is  not  defined  within  the  statute,   so  plaintiffs  aver,

Court   must   look   to   the   legislative  history  of   the   Foreign /A,qng

Missions  Act.     Specifically,   plaintiffs  contend   that   the  PI0  is

;:£;t   an  "entity"  within  the  meaning  of  the  statute  because   §   701
the   House   Conference   Report,    H.    Conf.    Rep.    99-952    (October

6fro

2,1986),   to   the  Intelligence  Authorization  Act   for  Fiscal  Year

::::  :::ndseedcrtehtear;e fo±fn i:t±::e o:a;,ffi:t in:::::::t ::nsma::  :::::
E

commercial   entities    to   the   controls    of    the    Foreign   Missions

Act.      This   hypertechnical   reading   of   the   statute   is   rejected

because   (1)   it  ignores   the   plain   meaning   of   the   statute   that

tfect
-ERE
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with—respect s

speaks only of an "entity" and not a "commercial entity" and 
(2) it overlooks the fact that the PIO more than adequately 
meets the definition of/"agency^C''''^

argument that "entity" means
"commercial entity" an^ that^ therefore^ the PIO cannot be 

defined as a "foreign mission" of the PLO, this Court is in

total agreement with Justice Scalia's admonition to adhere to 

the "venerable principle that if the language of a statute is 

clear, that language must be given effect -- at least in the 

absence of a patent absurdity." I.N.S. v. Cardoza Fonseca, 107 

S.Ct. 1207, 1224 (1987)(Scalia, J., concurring). There is no

ityThe PIO is 
/J an "entity" for

The word "entity" is clear.patent absurdity in this case.

purposes of the^def in it ion a "foreign mission."

Kngaged in "Other Acti.vjX.ies" on Behalf 
o^ the PLO

The PIO is clearly engaged in "other activities" on behalf 

of the PLO that support the determination made by the Secretary 

that the PIO is a "foreign mission" of tne PLO. In its most 

recent filing with the Registration Unit of the Internal

Security Section of the Criminal Division at the Department of 
-Justice pursuant to § 2 of ^<raKA;^^he PIO candidly listed 

political activities and political propaganda that it

the PLO is-

^0

at the PIO is a "fcyeign mission" of
is js b^/w3.uH^ the language ‘''substantially owned

to Rahman Declaration./^ Assuming—all'. -;erfche-r statutory

undertakes for the exclusive benefit of the PLO^ See Exhibit

the PIO isprerequisites

unnecessary to^determi

the PLO



effectively controlled by" is written in the disjunctive; it is 

not a condition precedent to the determination of "foreign 
mission" status. Nevertheless, the Cour£,finds, that the PIO is 

7
"substantially owned or effectively controlled by" the PLO so 

as to warrant "foreign mission" status

5. The PIO Is "Substantially Owned or Ef:^ectively Controlled 
By^ the PLOjand, thus, Ex^cutiA^ Regulation Is 
Permissible

As noted earlier. Congress provided that "determinations 

with respect to the meaning and applicability of the terms used 
in subsection (a) shall be committed to the discretion of the 

Secretary." 22 U.S.C. § 4302(b). In a case involving a 

determination of "control" strikingly similar to the instant 

case, the Supreme Court considered a determination by the 

Subversive Activities Control Board that the Communist Party of 

the United States was "substantially directed, dominated, or 

controlled by the foreign government or foreign organization 

controlling the world Communist movement." Communist Party of 

the United States v. Subversive Activities Control Board, 367 

U.S. 1, 36 (1961). The determination of "control," accoridng 

to the Supreme Court, by the administrative agency charged with 

its enforcement, is to be given great weight by a reviewing 

court. W. at 40-41. "So long as there is warrant in the 

In this castat 41.^^ In this cas4', the Court finds that there is more than 

enough evidence to warrant the Secretary's determination that 

the PIO is a "foreign mission" of the PLO.

The PIO operates exclusively as the agent for the PLO. Se^ 

Exhibit 1 to Rahman Declaration. The PIO undertakes 

informnational, political advocacy and political propaganda



/0
activities   on   behalf   of   the   PLO.      Complaint   fl   11.      Except   for

Rahman's   salary  which   is   funded   by   the   League   of   Arab   States,

the   entire   operating  budget  of   the  PIO  is   supplied  by   the  PLO.

Plaintiffs'     Memorandum     at     4-5.        These
1;iL£E

s,     admit
oJJLuw`

plaintiffs,   combined  with  the  Secretary's;'di:cretion/ under  the
Foreign  Missions  Act  to  determine   the  meaning   and   applicability

of     the     terms     that     define     a     "foreign     mission"     and     the

traditional   deference   paid   by   the   Courts   to   the   actions   taken

by   the   Executive   in   the  conduct  of  foreign  affairs   establish  a

compelling  case  that  the  Secretary's   determination   that   the  Plo

is   "substantially   owned   or   effectively   controlled   by"   the   PLO

is   well   within
1,i

e   statutory   confines   of   the   Foreign   Missions

Actand.i'±.fr-"-bedisturbedbythisCourt.
8.   Having  Found  that  the  Secretary's  Determination   that   the   Plo

er,    the    Courtthe     PLO    Was     ProIs     a    "Foreign    Mission"     o
Cone udes   that to   the   Extent   that   P aint t   Amen Dent

hts   Are   Affected   at   All,    the   Im act   Is   Incidental   to   the
erance  o scant overnmenta nterest

ELap±t_Tfra±nt¢±::c:::apeEL to  characterize  the action
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Qedqu±d+±kely___be

d reci#ff"
F ir s t/ Amendmen t

cretary ' s

f  the  P

Veres

id.     rp|aintiffs'

the   dire   consequences,    in   terms   of

termination   t

and   thus   must   cea

tes  the  impact  of  t

aintiffs'   constitutio

;hts,    that   will    resu,|t    from   the
t   the   Plo   is   a   "foreign   mission"

e  operating  a§  a  "foreign  mission"

Secretary's  decision.

al  ~gjars{i.   fails`---' to  put  this  matter   in

proper    perspective.      The    Court   must   balance   an   asserted

governmental   interest  against  any  alleged   infringement  of  First
Amendment   rights

for  the se   sitLlat

HH

Supreme   Court   has   established   the   test

in   United   States   v.   O'Brien,   391   U.S.   367

government  regulation  is  suffic
ustified  if  it  is  within  the  constitutiona
ower  of  the  Government;   if  it  furthers  an

important  or  substantial  governmental  interest;
if  the  governmental  interest  is  unrelated  to

1 i::ig:EE::s::::r2:tf::e.:x:I::::3nii::! #e#:
i      mend   freedoms   is  no greater  than  is  essential

to  the  furtherance  of  that  interest

this   test  is  applied  to  the  facts  of  this  case,   it  become's

that   the   Secretary's   order   that   the   Plo   cease   operating

foreign    mission"     of     the     PLO    must     be     upheld.       The

ary   determined   that   the   order   was    in   the   interests

United   States   foreign  policy;   the   foreign  policy  of   the   United

States   is   conducted   by   the   Executive   under   Article   11   of   the

Constitution;   the  order  was  crafted  carefully  to  ensure  that   it

was   content   neutral   and   unrelated   to   the   suppression   of   free

expression;     and     to     the     extent     that     the     order    restricts

plaintiffs'     First    Amendment     freedoms,     such    restriction     is
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s   order   in   no   way   prevents   plaintif fs

See   Mil
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issues   with   respect   to   the   PLO.
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The    PIO' that    it    is    no    longe

controlled  by   the  PLO,   may   continue   to   advance   the   Palestinian

L/to
4EL„  {19.7€)i- NAACP     v.      Button,      371      U.S.      415/^(1963)

Secretary's    order

disagreed  with
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he    order    does     not

at    the    Plo    because    it
P'®
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sever    the    plaintiffs'

with    the    PLO,    but    rather    prohibits    the    PLO    from

Controlling"

determines   are
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the  plaintif fs   in  ways   that   the   State   Department
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country.     EEL

balancing     test,
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