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The question for the Court to decide is whether the Secretary

of State acted lawfully in determining, pursuant to the Foreign

M1$Slons Act, that the PIO is a foreign mission of the PLO 1f ;)k}p /ﬂ
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ﬁ , . FACTUAL BACKGROUND OF THE CASE -W
The PIO is a registered agent of the PLO underqﬁge Forelgn d
luS nd A e ey
Agents Registration Act (''FARA"), 22 U.S.C. 3§ 6ll- 62r* asc is B
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the PIO's director, a U.S. citizen, Hasan Abdel Rahman. ﬁ. uwﬁk
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Complaint ¥ 12; Rahman Declaration The I0 has been
J\ L 2chd 4 To e fopunn Do
operating since 1978. Rahman Declaration 2. The annual
budget of the PIO is approximately $350,000. Rahman

Declaration T 8. This budg i 1s paid for by the Palestine
Wit Plidaklfp ek Wil b e Lound of o 5 aﬁ&wﬁu— Noveunbev 1)

National Fund the flnance department of the PLO. Rahman

See also
Declaration 1 %A\ attached to Exhibit 4 of—Brieft—of

Accodivg b Tts Faeh stalemant
Am;e&—%urraé>> he PIO operates exclusively on behalf of the

PLO. See Exhlblt 1 to Rahman Declaration.

As late as May 13, 1987 ‘the State Department was of the\ A
Tdenkifred at bna dime 2 he Lo tfvmekion Offee, 3
view that the PIO, , "neither reflects nor requires the approval
of the United States Government." Letter from James A. /W
McVerry, Political Officer in the Office of Jordan, Lebanon and

Syrian Affairs, Department of State, to Robert Clarke, Director

of Government Affairs, National Association of Arab-Americans;
’KR (mm p&c lMA,éW
Exhibit 2 to Memerandum—in-Support of Plaintiffs' Metien—for—a—

Preliminary—Injunetion. This letter went on to say that 'so

long as that office regularly files reports with the Department



of Justice on its activities as an agent of a foreign

organization, comglles w1tE_f11_ther relevant U.S. laws, and /ﬂh
is staffed by Americans or legal resident aliens, it i :
entitled to operate under the protection prov1de§ by the E}Tst d?
Amendment of the Constitution." _lg.j&“oweveff approx1mtely,du 'ébﬁ
four months later, the PIO received a letter from Ambassador V;ﬂ
James E. Nolan, Jr., Director of the Office of Foreign Missions v
at the Department of State, informing that Deputy Secretary of 4}
State John C. Whitehead had determined that the PIO had been ) )r'
designated a '"foreign mission" of the PLO pursuant to 22 U.S.C. {%ﬁfoﬂi;}
§ 4302(a)(4)(B).1 The Deputy Secretary determined that U “\
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the PIO met the criteria of a ''foreign mission'" as defined in ¥
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the Foreign Missions Act. Acting pursuant to a delegation of
authority from the President under Article II of the
Constitution to conduct this country's foreign affairs to the
Secretary of State, the PIO was ordered to cease operating as a
foreign mission of the PLO. See Letter from Ambassador James
E. Nolan, Jr. to the PIO dated September 15, 1987; Exhibit A to
Plaintiffs' Complaint. The Department of State further
determined that the PIO "(1) must divest itself of all real

property under 22 U.S.C. § 4305(b); (2) must acquire and

(4)"fore1gn mission' means any mission to or agency
entity in the United States which is involved in Eh
alpIomafTET‘EﬁﬁEGTE?T_EF’EEher activities of, or whlch

- is substantially ownid‘gf*gffegglvely controlled_hy—-

\\j2> (B)an organization...representing a territory or.

political entity which has been granted diplomatic
or other privileges and immunities under the laws
of the United States or which engages in some
aspect of the conduct " of the inter ional affairs
of such territory QE_BE_EEiEEEfEEEiFy""
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1 22 u.s.c. § 4302(a)(4)(B) provides: Q /




dispose of all benefits as defined by 22 U.S.C. § 4302(a) and
as designated by the Department, through the Office of Foreign
Missions; and (3) must discontinue use and dispose of all such
benefits." Id. The designation of the PIO as a 'foreign
mission'" of the PLO was published in the Federal Register. 52
Fed. Reg. 37035 (October 2, 1987). See Exhibit B to
Plaintiffs' Complaint. The PIO was at first given 30 days to
cease operating as a foreign mission to the PLO, but was
subsequently given until December 1, 1987 to comply with the
State Department's order. Pursuant to this Court's request
during a status conference held November 25, 1987, the
Department of State agreed to extend the order until 11:59
p.-m., December 3, 1987 in light of the fact that this matter
had to be reassigned to this Court at the last minute.

ITI. POSTURE OF THE CASE

On November 13, 1987, plaintiffs filed a complaint seeking
declaratory and injunctive relief and at the same time filed a

motion for preliminary injunction. Plaintiffs' allege a whole
di‘v : YA ALHw
host of infirmities regarding the Secretary of State'se%i;ging~

t the PIO is a '"foreign mission" of the PLO and decision to
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order the PIO to cease operating as a ''foreign mission:ao

PLO. Specifically, the PIO contends that the defendants have
_  enachd cokargthodto
exceeded their statutory author1tx1under the Foreign Missions

Actuqthat the order violates plaintiffs' rights to freedom of

speech and association, that the Foreign Missions Act, as
e i
) «(‘\'“'ﬁ-%

applied, 1is wunconstitutionally vague, and that the
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4procedures whereby pla%ntiffs can challenge the factual-

underpinnings of the ndecision violates their due process
» " v - ¢

rightsA Defendants disagree with these allegations and view
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the case not as an attack on anyone's constitutional rights,

but rather as a legitimate exercise of the Executive's

constitutional responsibility to conduct foreign affairs.

Defendants have repeated that the basis for the order was not ”kﬁjk

to stifle speech or associational rights, but to close down a @i&f
»”

foreign mission representing an organization that is said to
Ly

advocate terrorism«%&k—%l‘k@ @""
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At the status conference held November 25, 1987, ¢t

partiesﬂéagreed to the Court's suggestion that plaintiffs'
N

motion for a preliminary injunction be consolidated with a

trial on the merits pugi. “f%%Jled s Civ. P. 65(a)(2) ’
W a5/ 5 ““‘ ?3 ol wodew Bulos it $ 5 L4
us, ﬂthls matter 1 on cross-motlons for
Jv:-f*da:-l w“ Aeas Aenitiue [uM?

summary Judgmentfier decision on the merltsA Thg%;@%;;;—%h&&
Opinion shall constitute the Court's flndlngs S and et
LHLL

conc1u31ons of ,law as required by Fed. R. Civ. P. 52(azAL\4H§;n; ‘klAdLLo

55“?.
a orough a con51dered view ot all the papers submitted by . ke
0‘-7

the parties in support of and in opposition to their respective .. A A
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positio j the, Court concludes that in light of the undisputed », (2.

"‘*’Tﬁ’ L‘W
factaq ndants are entitled o a judgment as a matter of law.
IV. ISSUES PRESENTED

A. The Secretary of State's Determination that the PIO
Constituted a "Foreign Mission'' of the PLO Was Proper Under the
Foreign Missions Act -

N hission’ o g f bl “pty
1. Ihga§gg;gggrx*9£“§£§pe Is Afforded Wide Latit deumﬂy QM'! 6% /!

in the Conduct of Foreign Affa1ri§iﬁitigétggga;;;_ﬂjL,,ﬁ,_'
Convraarais ) .

Theﬁr;ourt notes Congftess specifically committed to the

Secretary's discretion determinations with respect to the ‘
meaning and applicability of the terms used in the definitions
section of the Foreign Missions Act. See 22 U.S.C. § 4302(b).

Thus, the fact that plaintiffs disagree with how the Secretary
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has decided determli; the m anlng and™ appli b1t y o th “q%4

term 'foreign mission' as applied to the PIO is -esseatially of P
JW : (M’,&' )
no merit. The reason for sucﬁAdiscretion is obvious: Congress

recognizes that legislation cannot foresee the myriad
ge"/ﬁ.ﬁ_) u—fd'ﬁ‘f é&g—) Hs3 L5, j% .
contingencies that arise in the context of foreign affalrs.ﬁ:EE_—'
fact, any attempt to do so may well harm this country's
v

interests in {/the foreign arena. If Congress, one of theC
2

political branches to which the conduct of foreign relations is 6”?@

exctusively entrusted, (see Regan v. Wald, 468 U.S. at 242)

decides in no uncertain terms to defer to the expertise of the %ﬁﬁ;Jﬁ
{

Secretary of State, it is_gz; for this Court to step in and V@ﬂ:éB7J

second guess the;4 Executive. "Courts cannot replicate the Qﬂﬁ%Ph
expertise of the Department of State and proceed to take over
the Department's functions." Abourezk v. Reagan, 785 F.2d
1043, 1070 n.4 (D. C. Clr. 1986)(Bork J., dissenting). Th;;;
plainti: A heavy b(;EZQIIHE%EEIFZIR%Empﬁe to rsuade

the CQu:t“JiuﬂL”th_;nge— Tﬁigééggifiggk as applled y the
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Secretary, does not authorize the deSLgaatlon of the PIO as a
fgn mission.” ( %@, v Vaa aﬁ > £,
" ((M{’? 34 U ‘é.‘
forelgn @1351on. " iy
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2. The PLO Is an Organlzatlo withi the Meanlng of
22°U.S.C. § 4302(a) (4) (B)

ol LBy o JINENSINTINTY

Plaintiffs contend that the failure within the official
designation of the PIO as a ''foreign mission'" of the PLO to
characterize the PLO as an organization ''representing a
territory or political entity" "highlights the
inappropriateness of using this statute to designate the PIO as
a foreign mission." Plaintiffs' Memorandum at 11. This
argument is attenuated at best for not only does it overlook

the Secretary's authority to exercise discretion as to the i



meaning and applicability of the terms used to define a

"foreign mission,'" but it weuld requira/the Secretary to afford
> P

official recognition, at least for purposes of a plylng the

Foreign Missions Act, to the PLO._ It is prec1se1y because the »k*&u.,

MW;J—»AW Thee PLo- 1rm>n—u( temnrres S .
United States does not recognize the PLO that (i€ is order1ng£3$(#
CpuSee
the PIO to cease operating as a ''foreign mission" of the PLO. 72/@»77
See D berminad-Ma and ‘6"7“""""" {Bwu{'fs, sxlibit A R lomplacnd,

“Plaintiffs' argument, if accepted, puts this Government's
foreign policy on trial by requiring it to admit whether we
will recognize the PLO oi~azt. To insist that the Court pae—%;vLUL
the State Department toa this type of Hobson's choice , is

oewjjwu% ot 28y ' NS Ao it
j LO 1s an organization for purposes of defining

the PIO as a '"foreign mission'" pursuant to 22 U.S.C. 3§ “?ézlé
4302(a) (4) (B). e P A

3. The PIO Is an ”Ent1,y!_ﬂ;;h;g,tne_Meaalng_gi_v2
U.S.C. § 4302(a)(4) in Light of the Ordinary

Meaning of

Plaintiffs next argue that the PIO is not an '"entit n puotle
& Y vt

within the meaning of the subsection defining a "foreign Aot
A
mission." Plaintiffs' Memorandum at 11-14. Because the term: 1i£%gg

“of the House Conference Report, H. Conf. Rep. 99-952 (October -

that the Secretary of State may subject corporations or other
S

commercial entities to the controls of the Foreign Missions

Act. This hypertechnical reading of the statute is rejected

because (1) it ignores the plain meaning of the statute that









/0
activities on behalf of the PLO. Complaint ¥ 11. Except for

Rahman's salary which is funded by the League of Arab States, éwaﬂ
the entire operating budget of the PIO is supplied by the PL0f>7_g}%&7
Plaintiffs' Memorandum at 4-5. These facfs, adm 1t ed by
ad up L

plaintiffs, combined with the Secretary'sﬂdiscretlogﬂ'under the

Foreign Missions Act to determine the meaning and applicability

of the terms that define a ''foreign mission'" and the
traditional deference paid by the Courts to the actions taken

by the Executive in the conduct of foreign affairs establish a
compelling case that the Secretary's determination that the PIO

is '"substantially owned or effectively controlled by" the PLO

is well within the statutory confines of the Foreign Missions

AeE and @il sot bs dlstuvbed by this Tourt.

B. Having Found that the Secretary's Determination that the PIO

Is a "Foreign Mission" of the PLO Was Proper, the Court
Concludes that to the Extent that Plaintiffs' First Amendment

Rights Are Affected at All, the Impact Is Incidental to the
Furtherance of a Substantial Governmental Interest

Ln_spieefof{ aintiffs attempt to characterize the action
A Rue Y+t

by the Secretary of State d§k7§?¥ﬁmk—e£~4¥}—4&3&Hﬂ?—tﬁ regulateCtﬁ*“Z}¥L
g e oty

poli 1ca1 ,advocacy 4, within the United St tes : .
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to cease operatlng doe

5

/from associating with others o©f 1like mind. ndeed, such’ an

Department s order directing the PIO

qpt prohibit plalntlffs from advocatlng a pro- PE9/pos1tlon



%b@PUhlted States foreign policy; the foreign policy of the United
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ezdex_—would—~likely be constitutionall id. Plaintiffs'

long-w1nded rec1t§;16n "of the dire consequences, in terms of
\

abyidged blrst/‘Amendment ﬁ}ghts, that will result from the

ecretary's /determination that the PIO is a 'foreign mission"
f the PLO and thus must ce:Z; operating as a ''foreign mission'
verestAtes the impact of tﬁé Secretary's decision.
Plaintiffs' constitutioﬁ§¥‘gasevfails to put this matter in

the proper perspective. The Court must balance an asserted

governmental interest against any alleged infringement of First

Amendment rights.\s he Supreme Court has established the test
on

for these 51tqat1 _in United States v. 0'Brien, 391 U.S. 367

A) government regulatlon is suff1c1ent y
justified if it is within the constltutlonal
power of the Government; if it furthers an
important or substantlal governmental 1nterest
if the governmental interest is unrelated to
the suppression of free expression; and if the
A) incidental restriction on alleged First Amend-
mend freedoms is no greater than is essential

to the furtherance of that interest.

r that the Secretary's order that the PIO cease operating ;'J
)/JAW

"foreign mission'" of the PLO must be wupheld. The A*Wuag

States is conducted by the Executive under Article II of the VTN&
Constitution; the order was crafted carefully to ensure that it
was content neutral and unrelated to the suppression of free
expression; and to the extent that the order restricts

plaintiffs' First Amendment freedoms, such restriction is



incidental. ;Zf?;::tzlz:#vaujitif 7fzzsz cﬁ;ft;;jjgfn 2

The Secretary's order in no way prevents plaintiffs

debating pol@ i q} issues with respect to the PLO.
: 33405, 21% ZI%-14 Clawg).

V. AlabamaJV The PIO, to the extent that it is no longe

controlled by the PLO, may continue to advance the Palestinian

cause as articulated by the PLO. See : i =

Y50 :
432—(3978)4 NAACP v. Button, 371 U.S. 41§A (1963).;?;1@

Secretary's order was not leveled at the PIO because it
mwn(m 1 ,mcaﬁiu, b Plo,
disagreed with e, messagey | ty§ather

he order does not sever the plaintiffs'

ion with the PLO, but rather prohibits the PLO from
controlling'" the plaintiffs in ways that the State Department

determines are jnimical to th%gé;@;j?n policy interests of this
@M«LV

country. Fhus, Ythe Court-ﬁi&i&aﬁgat in applying the OC'Brien
K—. Pl ot e

balancing test, the substantial governmental

conducting ign policy only incidentally affec

s o e ainti s.(@@z&éuuﬂik
o o prpgieinlese
e e

C]CHARLES R. RICHEY
UNITED STATES DISTRICT JUDGE
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