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The  inerlcan  Jewlgh   (.AJCongres6")   is  an  organization  of

merican  Jews  founded  in  1918  to  advance  the  political,  economic

and  clvll  rlghtB  of  merican  Jews,  and  of  Jews  the  world  over.
Because  terrorism  aB  practiced  by  plaintif£8'   principal,  the

Palestine  Llberatlon  Organization   ("PI.O") ,   typically  targets

Jews,   the  rfuerican  ®ewlgh  Congress  has-devoted-mueb--attention..1n...

recent  years  to  BuppreBsing  terrorism  and  groups  like  the  PIIO

which  practice  lt.
As  a  civil  llbertleB  group,  however,  AJCongress  has  striven

to  ensure  that  the  measures  necessary  to  oppose  terroriBm  do  not
impinge  on  constitutional  1iberties.     It  believes  that  the

order  challenged  in  this  case,  closing  the  PaleBtlne  Infomatlon
Office,   i§  a  signlficanti   if  not  declsivet  step  in  implenentlng

the  United  StateB'   enunciated  policy  of  lgolatlng  terrorletB,
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and  BuppresBing  terrorism  and  ig  fully  consistent  with  the  First

inendment .

This  nemorandu](I  addresses  only  plaintiffs'   First  Amer)dment

arguments; anlcug  does  not  addregg  the  que6tlori  of  the

defendants'   entitlement  to  a  preliminary  injurlction,  or  the

statotory  authority  to  lsg8ue  the  challenged  order  or  the
vagueness  challenge  to  the  Foreign  MiBgion  Act.
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THE   clo§uRE   onDER   DOES   NOT   vloLATE
gHE   FIRsg   AMENDMENT

A.     International  Practice  Sanctions
The  Closin of  the  PLO  Of f ice

States  express  their  views  about  international  a££airg

ln  a  variety  of  ways,  among  which  are  various  forms  of  non-

recognltion  of i  or  refugal  to  treat  with,  other  actors  on  the
inte[natlonal  scene.     International  law  fully  recognizes  thl6

fact  of  dlplolliatic  life.    While  a  state  cannot  ignore  rights

recognized  under  international  law  aB  owed  to  other  states  or

other  entltieg,  it  acres  not  follow  that  lt  nuBt  extend  full  or

even  arly  recognition  to  Such  entitles.     A  state'B  decision

whether  or  not  to  enter  into  formal  or  informal  diplomatic

relations  with  a  foreign  entity,  or  with  a  particular  government
to  allow  lt  a  presence  ln  its  capital  iB  a  political,  and
therefore  discre-tloriary,  act,   I.  Brownlie,  Principles  o£

Public  International  haw

Cuba  v.   Sabbat
(3d   Ed.   1979)   95.      Banco  Naccional   de

inoi   376   U.a. 398,    410    (1964).

Recognition  can  be  lmpllclt  ae  well  as  explicit,  ±g= at  98.

Therefore,  by  necegsityt  a  State  will  find  lt  important  to

counteract  erroneous  conclusions  that  it  has  informally  grar`ted

recognition  to  Some  putative  State  or  entity;  or  that  lt  regards
a  partlctllar  nob-governmental  group  ag  an  acceptable,  or  a

tolerable,  potential  governlrig  party.    They  will  act  to

demongtate  that  as  to  Such  Btateg  or  entities,   it  malntalng  na
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general  policy  of  disapproval  and  boycottr  l± at  94.    E3±--A`
LaLwi    27-34

ggE± 2 H.  whlteman,
eat  of In ternat1onel

( , 963 ) .

A  nod  of  approval  fron  the  United  Stategi  no  natter  how

Bubtle,1e  a  gLgnificant  polltlcal  gain  for  nob-governing   (or,

for  that  matter,  even  goverrilng)  entities.     Perhaps  hoerlcanB,

used  to  our  5ygtem  of  conetltutlonal  1awi   can  dlecern  the

di££erence  between  allovlng  the  PLO  to  malntaln  an  off ice  and

United  States  approval  of  the  PI.O,  which  clalmB  to  be  an

important  actor  in  the  middle  East,  despite  ltg  preaillctlon  for

terrorlBm.     It  is  gut:ely  reasonable  for  the  United  §tateB

governmeTlt  to  conclude  that  forelgnerg,  at  least,  will  Trot
notice  Such  dlstlnctLonB,  and  that  to  malntaln  the  credibility

of  inerlcan  fotelgn  policy  on  terror-1sm  lt  18  necessary  to

dl6pel  any  Such  misconceptlonE.

Sanctions  Such  as  a  refugal  to  recognize  a  government  to

treat  With  a  guerilla  group  (i±i  EI  Salvadoran  rebelBi  the
contraB,  or  SWAPoh  t6  recall  or  expel  an  aebagsador  are  not

mere  expregsion6  of  pique,  a  polite  way  to  blow  off  Btean  or  to

appeage  dome6tlc   lnteregt  groups.    Not  long  ago,   the  United

States  vlthdrew  its  ambassador  from  Syria,  because  lt  vas

harboring  notorious  terrorists.    Apparantly  because  Syria  vl8hed

to  re8une  full  diplomatic  relations  with  the  United  States,   lt
hag  expelled  those  terrorist  groups.    The  United  States  subge-

qoently  returned   Ltg  amba§gaidori  se  7  M.  Whltemarh   Digest  of
International  Law  at  "   (1970)   (citing  other  precedents).     The
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eanction§  1mpoBed  on  the  PLO  have  the  game  aim--the  renunciation

of  terrorism  by  the  PLO,  the  Plo.a  prlr`cipal.
Ihe  cloBlng  ot  the  plaintlf£  PIO'E  offlce  1g  a  nanlfe6t-

ation  of  the  gnlted  State§'   "general  policy  of  disapproval  end

boycott"  of  ltB  prinelpali  the  Palestine  Liberation  Organization
go  long  as  lt  BupportB  terrorism.    Whether  or  not  the  Plio  chould

be  permitted  to  maintain  an  o££ice  ln  the  capital  of  the  United
States,  vlth  the  prestige  and  Bigni£1cance  attendant  upon  euch  a

presence,   ig  a  political  judgment--committed  by  Conetltution  to
the  Executive  Branch.     It  is  no  differerlt  ln  constltutlonal

principle  than  a  declBion  not  to  permit  the  I.ibyan  Government  to
maintain  an  embassy  here,  even  Lf  it  Ls  gtaffed  by  dual

national8'  or  for  Syria  to  have  an  ambassador  here.     as  we

demonBtrate  below,  a  foreign  policy  judgment  of  that  kind  does

not  violate  the  First  Amendment  rights  of  the  PIIO,  the  Plo,   1t3

employees,  or  American  citlzenB.

a,
lace  of

The  Con6tltution  Permits  The  Exclusion  of '
Foreign  Actors  Despite  Any  Incidental  ImpactIdeason  the Market

Plalntif f  Plo  hag  conceded  that  lt  ig  an  agent  of  the

Pro.     ttoreoveb   lt  has  conceded   (Memorandum  at  5,   n.8)   that  lte

fundlng  from  the  Paleetlne  National  Fund  1g  contt:oiled  by  a

Board  of  Dlrectore  appointed  by  the  Palegtinian  National  Council

{.PNC.L   lnnocuouBly  described  a6  the  'parllament  for
Palestlnlan3.-    that  plalntL££B  fail  to  mention  18  that  the  EEC

iB,   1n  fact,   the  goverrLlng  body  of  the  Palestine  liberation
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Organl¢atlon--the  PIO'6  principal.    ± ConBtltutlon  of  the
PaleBtine  Liberation  Organization,  Art.  7(a)   (council  '18  the

supreme  authority  of  the  liiberation  organization")1  and  that

the  Palestine  National  Fund  is  ltgelf  a  branch  of  the  PLO.    E£,
Id.   at  Art.18(e).     hoong   ltB  membergi   ag  the  government  pointed__

out  ln  anTiouncing  the  closing  of  the  PIO,   is  the  notorloug

terrorist  hop  thbas,  responsible  for  the  murder  of  at  least  one
rmerlcan  cltl=eni  Lean  Kllnghoffer.    ± Plaintl££B'  Exhlblt  A,

p.4-1.     In  addition,  the  governmental  defendants  have  referred
to  docunentatlon  to  Support  their  f indings,  embodied  in  the
•DeBlgnation  of  the  Plo  Ag  A  Foreign  ttlsBion,   52  I.R.   5373

(exhibit  a  to  the  Complainth  that  the  EIIO  ls  "Bub5tantlally
owned  or  effectively  controlled  by  the  PLO/     In  Short,  deeplte

plalntlffs'  e££ortg  to  di8gui8e  lt,  the  plain  fact  1g  that  the
plo  ls  the  PI'O._

Contrary  to  plaintiff6'   startling  suggestion   (Memorandum  at

2"   the  PLO  Ltsel£   (and  hence  PIO,   Since  lt  18  simply  a  branch

of  the  PLO)  will  not  be  heard  to  argue  that  ltB  own  free  Speech

rigbtg  to  cormunlcate  with  merlcanB  have  been  abridged.     The

PLO/Plo  is  not  a  domestic  entity,  and  it  ia  not  entitled  to

invoke  the  protection  of  the  First  hoendment.     AB  Justice

JackBon  9ald   in Johnson V, Elgentra er,   339   U.S.   763,   784-85

reprinted   ln  Z.   Diab,TheCon8titutlon  is
a:I:;i-lne   (19-7I )i  £±±.£±±±!

8'   NeLE7,P.
Docunen t80n
Nort Ca- #kTiliFe5 June
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{195"  rejecting  a  petition  flled  by  German  Soldiers  for  a  writ
o£ E±,  alleglTig  violatlonB of  their  conBtltutlonal
I ighte I

E::hw::i:aE:::iE:::a:oaE#!:i:::to:norganlc

!!ii;;;!Oi;!iiiili!:i;:;i:i!::i::!i::;!!:y
de¢igion  of  this  Court  supports  such  a
view .... None  of  the  learned  cormentatorg  on
our  Constitution  hag  even  hinted  at  it.     The
practice  of  every  modern  government  ls
opposed  to  lt.

Cf, Lament v,   POBtmaste I  Generali

( 1965' .

EEi   381   U.S.   Sol,   3o8

± ± dlBgenting  opinion  o£  Justice  William a.
I,ouglag  in Kleindelngt  v. Mendel,   408   U.S.   753i   771    (1972).

Even  1£  thle  court  were  to  conclude  that  these  cages  vere

not  here  controlling  without  more,  on  the  gt:ound  that  the  Plo  ls

BLmply  the  alter  ego  of  the  PLO,  no  dl£ferent  result  followE.

It  may  be  conceded  at  the  outset  that  if  the  PIO  were  a.purely

domestic  organizatloni  without  any  ties  to  a  foreign  power  not
Subject  to  its  diBcipllnei  and  whose  vievg  singly  paralleled

those  of  the  PI.a,   the  government  could  not  constitutionally

order   Lt  closed.     By  its  own  admlggion,  however,   1t  ig  not  Such

a  domeBtLc  entity;   1t   ig  at  a  minimum,   and  again  by   itB  om

adml53ion,   the  de§1gnated   agent  of  the  PI.O  Ln   thig  coLintry.

moEe  facts  make  a  constitutional  a.I££eren¢e.

Re9trlctlong  on  physical  access  to  the  United  §tate8  and

lte  citlzeng,  or  by  ltg  citLzenB  to  a  foreign  power,   are  a
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necessary  and  hiBtorlcally  validated  adjuncts  o£  foreign  policy.

During  the  course  of  years,   gucb  regtrictlonB  have  been  lmpoaed

upon  both  chericang  and  foreigners  in  varlouB  categories.     These

regtrlctiong  have  been  repeatedly  challenged  on  the  preclBe

gtoundg  advanced  by  plalntif fs  here~that  they  conBtltute  an
improper  regtralrit  on  the  right  to  exchange  ldeag  and  gather

information.     This  clain  has  been  con8igtently  rejected  by  the

courtB,  and  Should  be  rejected  here  as  well.
In  Began  v.   Wala,   468  U.S.   222   (1984)t   the   conBtltu-

tlonality  of  regulations  restricting  expenditureB  in  Cuba  was

upheld,  notwithstanding  the  claim  that  lt  "aimlnlghed  .the  right

to  gather  lnformatlon  about  forelgn  countries,-468  U.S.   at  241,

citing Zemel v.   Rusk,   381   U.S.1    {1965).      In  E±E±±i   the   Supreme

Court  explained  that  the  interest  of  inericanB  in  receiving

lnformation  through  travel  to  Cuba  wag  outweighed  by  foreign

Policy  considerations  Bupportlng   an  economic  embargo  of  Cuba.
Slnilarlyi in   Zemel,   the  Supreme  Court,  while  acknowledging

that  a  reBtrictlon  on  use  of  inerican  paBsportB  for  travel  to

Cuba  impeded  the  ability  of  Jtherican  citizens  to  obtain

information  about  political  developments  ln  Cuba,  neverthele8E

upheld  lt  as  a  regtrietlon  on  action,  not  Speech.     Speaking

through  Chle£  Justice  Earl  Warren,   the  Court  Bald:

There  are  few  reBtrictlonB  on  action  which
could  be  clothed  by  ingenloLlg  argtwhent   ln
the  garb  of  decreased  data  flow.     For

::::§[:£t:h€h:r#{E:tE:E8:fd¥:::i:3:€z:3e
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cltizen'S  oPportunltieB  to  gather
lnformation  he  night  I lnd  relevant  to  his
oplnlon  of  the  way  the  country  iB  being  run,
but  that  does  not  make  entry  into  the  Thite
!3::a :ngi;351#:nag::t.:Eg:::ry':!tEl#tt::
unreBtralned  right  to  gather  information.
(footnote  omitted) .

Like  the  travel  restrlctlons  upheld in   Zemel   and  Wald,   the

clo61ng  order  iB  directed  at  conduct  and  only  lncldentally

9peecb.     It  addresses  the  act  of  representing  the  PLO  ln  the

United  States,  not  the  speech  that  may  accompany  lt.     It

regulates  only  the  activities  of  American  cltlzeng,  not  in  their

private,  personal  capacities,  but  orlly  in8ofar  as  they  Seek  to
serve  aB  domestic  agents  for  the  PI.O.     If  a  ban  or`  acting  ag  the

representative  of  a  foreLgn  entity  cannot  wlthBtand

congtltutlonal  scrutiny,  the  tJnlted  States  could  be  required  to

tolerate  representatives  or  gpokegperBons  of  any  group

purporting  to  represent  a  country  or  political  faction,  no
matter  how  murderous  or  lawless,   and  no  matter  what  the

implication  of  that  presence  for  american  foreign  relations.

These  are  not  chimerical  concerns,  a6  Iran'B  reaction  to  the

admission  of  the  Shah  8o  vividly  demon6trateg.

To  be  sure,  just  ag  physical  preserice  hag  diplonatic  and

political  algnlflcance,  1inlting  the  opportunity  for  direct
personal  exchange  of  views  with  representatives  of  the  Pro  hag
gone  First  mendment  Slgnlficance,

and   Zemel  v.   Rusk,

Kleindeinst v.   Handel, _9upra ,

±.    Hence,  1t  cannot  be  said  that  the
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cloalng  order  has  no  Lnpact  at  all  on  the  Free  Speech  rights  of
merlcan  clti8eng.

HOweverl 5EE±i ERE. teaches that clain5
of  rmerlcan  citizens  to  hear  foreigners  are  eub]ect  to  a  rather
relaxed  Standard  of  review.     It  Bu££iceB  to  euBtain  Such  a

re6trlctlon  that  the  goverrment  ahows  gone  ju5tlfi¢atlon  other
than  the  suppression  of  Speech  to  jo8tl£y  the  reftrlctlon  of

the  attack.    The  goverrwhent  bee  done  that  here.     It  has  Folnted

to  certain  actlone  of  the  PI.a,  plaintLf£B'  ± ssr  which
BuggeBt  Its  cormltment  to  terrorism  aB  an  acceptable  fom  of

political  behavior.    The  United  States  hag  determined  that  one
o£  its  important  foreign  policy  goals  19  the  ellminatlon  ofLL_

Its  decisions  to  expel  the
Ct=LJ.+I+     11,,,    _    I-__

PLO/Plo  because  of  its  advocacy  of  terrorim  ig  identical   Ln

both  foreign  pellcy  terms  and  constltutlonal  law  vlth  clo9iM
the  Libyan  peoples  BoreauB  for  the  Bane  reason.        .  .__   _.Le..h

terror  as  a  pelitical  weapon.

in  which  the  government  regulates  action  which  hag

impact  on  Speech,   the  regulatLon5  vlll  be  upheld

wLthln  the  congtLtutional  power  of  governmentf   2}

important  or  8ub6tantial  government  LntereBt;   3)
Buppregglon  o£   free

18  no  greater  than
`Brien,   391   t].a.

U,S. V,

v,a

In  cages

an  lncldet`tal
i£?     1)   |t   i8

1t  f urtherg  an

the  government  lnteregt  18  unrelated  to  the

expreeBion;  and  4)   the  alleged  restriction
U,a.

-- _ - ' _ _

67i  76"   (196"    givo  later  cases,  while  reaffirming-            -.   __I  I  -

e€Bentlal  to  further  that  interest,
1,,,,--'`

9JE±i  add  another  criterion:    that  there  be  available
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alternative  nearig  of  cormonlcation  for  the  Inadvertently  8up-

regaedmesBagetobeheare..qftgL±±P±9|±!±±T±±±[±±P£P±La±±±i.
1o6  S.Ct.  925   (1986)  and  E2REutp±±±±e±J±P±=±±±±±E±.   427
U.§.   50   (1976).     The  c!loging  order  meets  each  of   these  teata.

The  aecl8ion  to  isolate  the  Plo/Plo  because  o£  1t§  Support

for  terrorism  1g  plainly  the  Sort  o£  judgment  about  foreign

affairs  the  ConBtltotlon  cormlte  to  the  federal  govet=nment.  EE£

gEE±E±iL.Henklr`, Forei n  A££airs of  the Constitution

(1972).     me  BuppresBion  of  terrorism  hag  been  repeatedly
declared  a  major  foreign  policy  goal  of  the  United  States,  aB

reflected  both  ln  off iclaLI  Executive  Branch  pronouncements  and

various  Statutory  enactments.    g±±,  ±frt   18  U.§.C.   §§32,   233L

3070    19   tJ.§.a.   S2462}   22   U.§.C.   §2349aaL2i   49   t].a.C.   app.

§1487.     The  cloglng  of  the  PI.O/PIO  1g  unrelated  to  the

8upteggion  o£  Speech.     The  order  allows  merlcang;  resident

aliens,  or  anyone  else,   inclodlng  plaintl£f  RahmaT),   to  be  the

protagani3ts  of  any  cause  they  wl6h,   including  that  of  the  PLO;
they  nay  eBpouBe  its  vlewg  and  contribute  to  ltg  treaeuryi  they

nay  even  be  members  of  the  PLO.     Indeed,  plaintlffg,   and  other

like-minded  per6ong  nay  open  and  operate   an  auLtonomouLs  o££1ce

representing  the  Zhoerican  Friends  of  the  PLO.     They  may  urge  any

policy  regarding  the  Middle  East  on  the  government  or  other
merieans.    A§  we  understand  the  order,   Lt  permits  inerlcanB  to

commottlcate  vitb  the  PLO,   §o  long  ag   lt  ig  clear  that  Ouch

comlnurlicatione  are  not  a  continuation  of  the  current  PI.O  control
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of  the  Pro.     The  one  thiTig  plaintlf fg  may  not  do  La  become  the

ln5trument  throt]gh  which  the  control  and  the  authority  of  the

PLO  Lteelf   1g   lntt:oduced   into  our  domeBtLc  l1£e.

Although  Bone  might  argue  that  there  are  other  means  of

clarifying  american  policy  towaraB  the  PIIO,   judgments  about  how

far  the  t]nited  States  should  go  to  make  cle.I  its  foreign  policy

pesitionB  1g,   1n  the  abBeTice  of  plain  overreaLching,   for  the
E*ecutlve.    the  order  challenged  here  iB  not  8o  blatantly

overbroad  a§  to  allow  thlg  Court  to  question  the  Executive's

foreign  policy  ]udgnentB.     And  thlg  order  leaves  nunerou§

alternatives  available  for  Bupporter§  of  the  PI.0,  or  the  PLO

itself ,  to  inject  their  vlew§  into  the  domestic  marketplace  of

idea„   including  the  opening  of  an  ncherlcan  Friends  of  the  PLO"

office  and  the  digtrlbutlon  of  literature  produced  by  the
PLO.ZThe  Individual  plaintiff,  Rahna„  objects  tbet  the  Closure

order  denleg  bin  the  right  to  act  on  behalf,  or  at  the  behe§t,
of  the  PI.O,   and  hence  denies  him  the   freedom  of  a8goclatioh.

ThiB  claim  i§  without  merit.     One  who  acts  -at  the  behe§t  o£,  or

direction  of.   Someone  else   i6  an  agent  of  that  perBoni   and   ls

ra,  the  Supreme  Court  noted-,... __   _-,'J£-A|,IC     ,+\*r,_-.-_     __  _  _

::¥±::t:e:I:3[#:rE:::ng  {t
In  Kle ingt  v. Mendel ,

ng   to  cormunicate  wit:n   queELva„
hlna  ln  favor  of  the  Con6titutionalityg!:::::: ::: :x:::::: ::i:::n:01:

\tlv(,    +,,I-'     __      .   _  _   '

.       ,      \   1  _ _ -I ,--- _ _--_
of  access  restrictlong.
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nothing  less  than  his  prlncipal's alter ±.   when plalntiffs
are  denied  the  oppo-rt.unity  to  Serve  ag  agents  of  the  PLO  they

are  not  denied  the  right  to  aBsoclate  with  the  PIJ)I  they  are
gimply  denied  the  right  to  create  a  presence  for  the  PLO  in  thlg

country.     Just  aB  the  United  States  may  choose  to  ban  the

principal  and  exclude  it  fran  the  country  it  nay  ban  its  agent
fron  ®ctlng  on  leg  behalf .     An  American  citizen,   Blmply  puti

does  not  have  a  constitutional  right  to  be  the  representative,
the  alter  ego,   the  pergonif ication,  of  Cubai   Libya,  or  o£  South

Africa,  if  the  United  States,  in  the  pursuit  of  legitimate
forelgn  policy  goals,  declde8  not  to  ganctlori  Such

representation.     International  law,  too,  recognlzeg  the  right  of

a  government  to  deny  ltg  citizens  that  right®  Vienna  Convention

on  Diplomatic  Relationgi  Art;  8.     Surely,   if  the  United  States

expels  Libyan  dlplomat6,   Libya  has  no  right  to  lnaiBt  that  the

United  States  government  permit  wllllng  Amerlcana  to  Serve  ag

Surrogate  Libyan  dlplonats.

In  this  respect,  too,  Plalntiffs  Rahman  and  the  Plo  ought

to  be  in  no  better  sltoation  than  accredited  diplonatg  to  the
United  States.     Among   the  dt]tleg  of  ambagBadors   18  the
"promotion  of  friendly  relations  betveen  the  sending  State  and

recelvlng  Statef  Vienna  Convention  On  Diplomatic  Relations  Art

3(1)(e).     Amba3sador8  and  other  dlplomate  carry  out  their

functlonB  ln  large  mea§L)re  by  Speaking  to  members  of  the  public

either  directly  or  through  the  pregB.     The  expulsion  of  a
diplomat  or  the  cloglng  of  an  embaggy  or  mleslon   (under  the  8ane
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Foreign  Mlg9ion  dot  as   iB   invoked  here)   hag  preci§elr  the  game

impact  on  the  availability  o£  1deaa  ag  does  the  closing  of  the

PIO.     Nothing  ln  plaintiffs'   papers  8ugge8tg  any  bael6  for

diBtlnguishlng  between  the  two  gituationg,  particularly  lf  this
Court  sugtalnB  the  State  Department  finding  that  the  Plo  ls

ownea  or  gub6tantlally  Controlled  by  the  PLo.3

D.    AT:eAF3:::g: g=e8::g#:::i::::oEa::tT::  g::;
"odality  For  RegulaLting  Agents  of  Foreign
Principals

At  several  points  in  their  papers,  plaintiffs  urge  that

the  purpose  of  the  closure  order  must  be  the  guppre§slon  of

speech  Since  the  Foreign  Agents  Registration  Act   ("FARA9   (with

which  plaintlffg  comply)   already  regulates  gpeeeh  o£  £orelgn

agents,  and  1g  adequate  to  protect  the  government'e  legitimate

interests.     Moreover,  cltlng Meese v.   Keene,    107   a.Ct   1882

(198"  they  argue  that  FARE  18  conBtitutlonal  only  be¢auBe  it
requlreg  more,  not  legs,   speech.

FARE  ig  not  go  easily  limited.     Fir8ti  the  Plaintl£fg  point

to  no  authority  for  their  guggestloni  necessary  lf  their
argument  is  to  prevail,  that  FARE  ig  the  ex¢1ugive  modallty  the

federal  government  may  employ  lh  regulating  the  activitleg  o£

£orelgn  agents.     Indeed,   it  1g  not  the  exclusive  statute

therican  citizen  is  not  aEven  Rahman`s  Statue   aB   an  anerican  i'i.iL-5„   I.  ..v.  _I,i¢an+  all+|ntttion.     the  Vienna  Convention   (Art  8(2))Su££lcient  dlBtinction.     The  Vienna  I;onven[ion   `ALi  ,`.,,
permltB  a  national  of  a  "receiving  State.   to  Serve  ag  a  diplomat
:3E|:hf::;LB:  £#£:r:::ha:1:n;:1:::,Om  government ts  consent
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activity  label

regulating  speech  between  inerican  cltlzenB  and  foreign

entititeg  regarding  the  foreign  relations  of  the  United  Stateh
"ua,  ever  8irice  1794,   the  Lagan  Act,   "  U.§.C.   §953,   has

punlBhed  one  who  ndirectly  or  indirectly...carrleB  on  any
corre9pondet`ce  with  ariy  foreign  government. with  interest  to

lnfluence...the  conduct  of  any  foreign  government...Ln  relation

to  any  disputes...with  the  United  State"
Moreover,   FARE  itself  suBtainB  the  distlnctlon  between

speech  on  behalf  of  a  foreign  principle  and  domeBtlc  Speech.

For  example,   the  disclosure   and   labellLTig  requlreThents  o£  FARE

could  not  be  compelled  ln  regard  to  dolt`eBtLc  political  activity.

Thus,  the  Supreme  Court  has  repeatedly  rejected  gtatu8  which

would  require  that  those  engaged  in  polltlcal
their  domestic  pelitlcal  literature,
a.g.   60   (1960)   and  other  casesi  ±±E+.

Workers,   459   U.§.   87    {1982};

(1960'. i Bantam Books

Bates

Talle Callforn1a,   362

Brown  v.

V.

sociali

Little Rock,    361  `t].S.    516

Ltd,   V. Sullivan,   372  a.S.   58   (1963).

What  emerges  from  the  judicial response   to  FARE--indeed,

£ron  the  very  existence  of  FARE--lB  a  fundamental  distinction

betveen  the  power  of  government  to  abridge  the  right  of  cltLzen8

to  as6oclate  amongst  themBelveg  to  advance  their  om  political

goals,  and  the  right  to  Bubject  oneBelf  to  foreign  domination
with  the  purpose  of  furthering  the  foreign  actorB'  goals,

particularly  where,  ag  in  the  FART  cage,  the  "aBsoclatLon"   takes
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the  form  of  service  as  an  agent  o£  foreign  lntet:eetB.4    The

fo"er  16  "an  integral  part  of   [the  freedon  of  asgociatlon].

Eee±b±, 1o7 s.ct. 544, 548-49 (i986„ the
latter  ig  subject  to  different  and  greater  restraints  ln  the
interest  in  furthering  the  forelgn  policy  of  the  United
§taLteg,5

E±._Vt__±.  408  U.S.169  (1970)  1g|  for  this  reason,
not  perBuaslve  here.     Tberei  a  unlvergity  refused  to  allow  a

local  chapter  of  the  SOS  to  I unction  on  campus  because   it  was

allegedly  t[ffiliated  With  the  national  SOS.     The  Court  held  that

the  mere  aBsociatlon  with  "an  unpopuLar  association"--which  Was

all  the  record  Showed--was  lnauf I iclent  to  sustain  a  denial  o£

one.g  rlghtg.     In  that  cage,  however,   the  local  group  had

ip  ln  the  PLO  illegal,
E8-'(-H6norapdqu  p._-_24)   wouldthe  goverrment  made  memberBh.            _,   __    I_   JI\,C+\^     -,,-    a_ --_   `--`

¢a§e§  Such  as  those  cited  by  plainti£__ L  _ __-I J -

Had

ii!i!;i:;i!iri¥ti:;ii:i[:iii:ii;::ii::;:i:;i;!i:!!E:I:i;::i-

cases   Eucn   a5   itiuot=   ....... I   [=___.___

tutlonal  standards  are  satl§fied.

:^mn:I:n:, P±: E#: I i:;in::hE: a::€i::E±:h £3e:3:Ep taE8.:;?!!!!:_.
::::::Sa:!a:I:i:;e::Em::  5:h:i:t:¥9:i:"p:a:"5E`riaLt-a i;:ii;EIon---i£ --.. hAar   plnl  j]gl  well.   Viereck  v.   U.§.I   318   U.S.   236-F--_
applies   ur}der  PA-RA  aB  well,_             _              .             _  --_ .~  J\ __|J|\{r--`-_    _-`=--__

i::4:!auirTe:,_??;E:a:?:;::?,:?H;3::.I:i!i::::::i:::I::5`::iii

6;;in;fi-k5iah.     Ev'en  under   the
it  followg  that  dlstinctlon  b

cage  whether  the
A,`L   L5tJLJLI-I,+   ++ ----- ____     _

;::;:i;:::a:3:3:#::i::::::i:::;::::;i!!e:i:di!t::::::i;u::::::
Black  and  touglaa)   thought  that  the  Statute  did  reach  Such

i;::¥;E5£Ta:tow;:;;r:::::8::::;:::e:£€£#:::;i:a;¥§£::::3§::i:':  activities  as  an  agenten  One
of  a  forelgn  pewer  and  one'g  personal  actlvlteB
lt    I(JLIL\,„C ,,,, 1*,11--_ -..- ____ permissible.
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proclaimed its non-affiliation with the national group and noted 
that it did not share all of the national organization's aims. 
Moreover, there was no showing that it was constitutional to ban 
the national group in the first place since only some of its 
activities were illegal.

Healy v. James sets down no general rule that, even in the 
domestic context, an independent branch of a larger group cannot 
be banned or punished if the larger group can be. Be that as it 
may, the PIO is not an independent organization. It has 
authoritatively been determined to be part of the PLO, which, as 
demonstrated above, can be banned from this country.

CONCLUSION

For the reasons stated, the motion for a preliminary
injunction based
Amendment rights

on alleged violations of plaintiffs' First 
should be denied.

Gary o. Marx 358 683
Evan J. Frame 370 772
Marx & Frame 
1101 Connecticut Ave. N.W. 
Suite 900Washington, DC 20036 
(202) 293-1750

Phil Baum
Marc D. SternAmerican Jewish Congress 
15 East 84th Street 
New York, NY 10028 
(212) 879-4500

-T t/f- "He th f 4
(/tkNu/ -h c,ll C^ru,! Of 0^ k/ecOy


