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4529 , Aé“i4‘ -
Q (By Mr. naurie) In 12 instances, right. Did you’

. 3
«é’:’}“f sy *- ' g e M
# #
. y gt
. A B
\ :

sget 12 matches in those 12° chsea? g 2
#fA- These did not all 1nvoive bullets. They 1nvolveéi ‘i
; tools and tool marks that Were used in cases of burglary T
fand robbery. ) |

;Q ' '}Tellyme; Doctor, did they call'come out'in a matchad
jfresult, whatever it ﬁas? .

EA ) 'fNo, in aome instances, they dmd -not match thenm., i
;’# ? L MR. LAURIE: ' fhat icall. :
,éw;gi £«<z'i " THE WITNESS: e That's the whole
et . purpose of the test. o

% ; ;%. '¥,* MR. TAURIES \“ That's all I have.

! 1 o . \ 1,
I “ : " .t:r

REDIRECT EXAMINATION

BY MR, TOLLIVER: .

©Q " Just one last question, Doctor, what you are testifying
to is that in your experience, with this neutron test,
“that what you did was made the attempt to make the comparison;
| is that right, sir? : - N
A Of course we don't determine the results. They

may match or they may not match. That's why you do the-

tast.
2 Q But you avalled yourself of that service, is that
5 .
" pight? , ‘
1 . .
1;.:‘:‘“A - YLeEt: itk _— Y . . ;_3; N m }i’g ",‘iz

b




,, Co 4530 L Eien -
' V. b | "r.v i -
PO SO Lk RO 4o ;,-\ g, X . AT
[PRPE S i B 8 T S, '
.
anddi
7 T Q ) And in this particular case, that service was
1\“ z ,34”' <
* i
e .available, but m: was not’ taken advantaga of, is that right
F,r “::’Y“': ' »; X v ’ o ;”
t,'sifr? ' . b,
,‘:‘slr‘< 3 o - ¢ ' ‘{ 2 % e
SN T R : { o
‘ ii‘ ' He A !? :\(: 'YQS . ' :’ o
L owl I Tl : . . ) I
a 3: i . i .
T ST . MR, TOLLIVER: That'$s all.
v 3 + ) B ‘o R v . ’
bl . g
R e P T
r% o et ' ™R COUNRT: Anything further?
b AL ' : : .
U S b, N :
Y R R MR, LAURIE: . No.
T o T ' , : {
.. 9 . ’ v )t 1\:
A I T . THE COURTS - © You are excused.
i Jj‘j‘. l t v Cag e'iﬁ‘ .
y : O MR, TOLLIVER: Thank you, Doctor.
A Ty
& v 1‘ , : sy - A '
i FIEERE I . ? : (Witness excused.)
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N " . THEREUPOR, the Defendant, further toidi

LT ~§5% Axfwlhmaintain the issues on Lhia part to be maintained, ’
S .;l'called as a witneaa JOSEPK F. MENGEL, who, having .
3 rd e
»?;sg "fbeen previously duly sworn, was examlned and
LR testified as follows: ‘

DIRECT EXAMINATION

B

. BY_MR. FLEMING:

Q@ '+ ILieutenant, will you speak up so everyone can hear

C

i
2 f
" you and state your full name to the Court and spell your
' last name, pleasa? .
s ! \ 7 ’
gk b ’ -
% i Lieutenant Joaeph F. Mengel, M-e-n~g~e~l. "
I peetd

And a Lieutenant in tha cleveland Police nepartment?

A l

pe

Yes, I an.

o et -v—'-’-{'z-.

How long have you been 80 employed?

i And how long'have ;you been & police of ficer?

A
Q
A
Q'

) ' A ' Pour years, as a Lieutenant.
Q )
A 23 years.' . S
Q

You have been four years as & Lieutenant with the:
Cleveland Police Department? i

r A f Yes, I have.

. 9 : And what 1s your specific assignment at the present

" time?

‘ | A . I am the officer in charge of the General Records
‘wuii% - Division of the Cleveland Pollce Department. -, e
A ! o, .o
Lk D D Y 3

% L . ' L g
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. Q. The General what? b oo - v a : Lo,
% ,"i.;’,( hid . . . "« . .
Lt [ P . o5 ¥
“ S O - . ¥ - #
™ . { A % Records Division, | T . i Pow g
i N PR - . e

ggh3;uﬂﬁ_hzina_xhnaﬂ_xmnnzda_m1th youR iiih e o i

ki

¢ !

¥

A
Q
. LA &4’Yes, I was, < o .
Q
A
Q

¥

A \

:foﬁ were summoned to briné certain things with y&u?

5
q

:+é :&Yes, I was. ‘ ‘ 5
: “What were those recor&fﬁhat.ﬁou were gupposed to '

loringr L. o

W log L .

Qf*iiw * Records ww T T g

Y - N >

ffﬁu ' 'i . " MR, LAURIEs ‘. - Objection. ‘{

THE COURT ¢ . Overruled. -
THE WITNESS: = Records and

ff‘duty reports involving céréa;n zone cars and;

poiipe vehicles betveen & certain period. . -

!
i , :
| And includea among the vehicles for records thatl'ﬁ

i

Q

i %
o

'

- ] . .\ : ) :
is that correct? . oy v b

- A “}Yeﬁo ' . . , o

e And Vehicle No. 591 i & police ambulance stigned’
&&to the Fifth Pistrict, is that correct? ‘i | - %
A Yes, 1t 18, . | N :
T ? And did yqu bring ﬁhosg regords with you?‘ ~ £

¥
f

H

Will you tell the Court and Jury why you didn't ’

.

.+!, You were summoned to come here and testify? RE

: you were to bring with you to court was Vehicle Ho.‘591,§~

Q
A ' No, I did not. |
Q

l" B . . §
LY S L . o L BB ey T s e

S




LI 3 L i " -
“swi?A I didn‘t have suff&cient time to ratrieve themn from-
R Noe, ! co v $e *
storage. o f N |
S| Can you bring them With you tomarrow? Can you

R

' bring them here tomorrow morning?
T would need «- o S

i A ﬁeg your’pafdon?

A ¢
Q ;
AT ﬁ 1 am going to need at least two days.
R ;
A

f ’; 3  Two days? ‘
,égh,if ! " Yes, the records are in storage in the First pistrict,
i i» 3 which is West 157th and Lorain. They are out there nows
f L These records reveal the taura of duty of this vehicleJ
| | E .Yes, it would. ]i T |
| Q - Reveals the mechanical repaira made on this vehicle,
jo  1a that correct? .
. A Yes, they wuld. “
. | Q' #nd would revaal Juat everything that has been done
) ; 'wiﬁhregard to thie vehicle frcm the time you purchased it
* until the present time, is that correct?
‘ A It would revea) the activities of the men assigned
?} y - %o that vehicle for any given time. q
i ) MR, FLEMING: May we approach -
the bench for & moment,‘you§>hbnor? |
MR. LAURIE? May ﬁe hgve tﬁe
+ gubpoena, Lieutenant? . . e e & “’ A
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‘ T Y
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(Whereupon & conference was held between

_ x Court and counsel, outside the hearing of *‘éhe Jury,
’Y NiEM ey and off the record.)! 4 ? 1
" | E’ ’“ q«a THE COURT: Lieutenant, youi? |
' )H + had e aubpaem there that asked for records pers . .
£4 T taining to about 10 cars‘ aomething, like that, ia

;o t 1 that right? C , N E
:;; v T: i . " THR WITNBssz‘ , Yes, sir, ’

i ; ‘;, 5 ‘j | THE COWRT: Counsel 1ndicates
Q; ; :5'): i it coula be more than that, approximately 107

’z ‘t Ef : E . MR, LAURIE: Over several

Co B % | THE COURT; ' Prom July 1, 1968
' 3 until I Jbelieve May 19%th, something like that, 19@9?

J“
P .
;

| : THE WITNESS f Yes. G

\ : k THE COURY: | Counsel has
: . }“ indicated they are interested really only in -m ; f

; mcorda of car 591, which was an a.mbulance. & B
- MR, FLEMING} Yes, -
t ‘ THE COURT'¢ k !B‘mm what periods

day of May, up until the present date.

MR, FLEMING:

MR. LAURIE}

- THE COURT:

| - to what periods? : LA

. From the 22nd

Objection. .

To the present
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nag;j sl i
‘ date,you mean today? .

e TEL ST B o

MR, FLEMING:

was that removed, that bullet? .

Up to until when

; THE COURT: -, April 18th. ;
g ; MR, LAURIE: ' Object'to)
| g , an&thing before the 23rdf :
- “ o THE ceﬁamb 'Lieutenant, is
j i- it ﬁoéeible to procufé these and have them hera
ﬁ | . by 9 o'clock tomorrow morning, just the one car
é ’ and for thie period of time? |
? THE WITNESS: Is tlat for car {
P so1r " o 5
~ ? §P‘$1h e THE COURT: ; 591. 1§i |
| MR, FLEMING; That is right, ' gl%'
make it about July 2lst to April';Bth. ?ﬁé
) ; ’. MR, LAURIE: " Objection. %‘
’ | THE COURT': July 218t. Al
1 Make 1t, Doctor = Lieutenant, July ’
: 2lst, from July 2lst up until April 20th, 1m'th§b”
what you are saying? '
;  MR. FLEMING: Until April 18th.
| THE COURT$ . Of this year?
MR, TOLLIVER: =~ That would be
) through the 18th.
; . Pt COURT3, Well, make it
%i s 1 e . e —
M
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R SR i o
j;“ ,;$ the 20th, Bo you have & leeway of a day or 8o, { ‘
;3 o o THE WITHES %: .- ALL rights ”2 1
‘ ugﬁl P i THE GGURT:: Lieutenant, you-%{ )
'Ml b"nc9uld get your men a%ter ﬁhat right away and have éé'
ﬁ f :% . *itxhhre'by 9:15 tomorrow morning? r % i
SR THE WITNESS3 I will get them '/
i 5% W;”V% ﬁright on it, =sir. : o | ~ (F -
%“g'  175j } THE COURT' We have confidence
jlﬁui »j.ﬁi% tin your ability to get 1% here by 9 o'clock tomorvow:
Woet : .
%“ ?: Lo F’f'gmorxfhzfl.rxg.
AN - . ’
é fki z i : Is there anything you have before he f
jﬁﬁ‘ %g‘ ;ﬁigets these. records? Y : L
e PR P & o - Sy e & v,
e R, pLavmies - Nothing furthes a'ii
J B v P
‘ “this time, your Honor. - T j
| y‘ \ j . , MR, LAURIE: Nothing furéher, .
! . {Judge. | . !
1 ‘ § THE COURT You are eXcused.f£ ,
‘ i . (Witness excused.)
.~ MR, PLEMINGS " May we approach ‘
k 1 wtha bench? " ' ‘
) % (Whersupon & discussion was held betwgeh
: tCOurt and eounsgel, outside the hearing of the‘Jury’
‘ T and off the record, ‘
P ; THE COURT} We will take owur
. ln. i . R - o F
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¥ v 1
ol e oo You will be called back as socn as we have matters
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: 2“, » MR, FLEMING; I 1t please the
KR '
: / ¢ 5 _ Court, your Hmnox', ;I belleve that Defendant's
: L*a : 1«;- mhibit ¢, which m Jones auwpsy;report, has not
K s . baen offered, We'offer it into evidence at thia
| tme, ; '
., .Ii jj THE COURT: | The autopsy report
. y ‘}; | of Lieutenant Jones, Is there any ob.jecti.on?‘_,
N MR, CORRIGAN: ... No objection,
AP e,
) ok > \ T ‘ (Defenéant s Exhibit
5, I ' , C waa received in
o A " evidence,)
{ 4 MR, FLEMINGs Defendant s Exh‘i.btt
" i) \, b, B-1, B-2, which e’ tm addendun o Jonea;
"" j ' we offer, ‘f ;
' | MR, CORRIGAN: No objection,; your
. Honor, - o - .
SO MR, FLEMING: And ¥, which i3
: . the addendum to Golonka, !
. MR, CORRIGMAN: 7 No objection,
| THE COURT: They will be
' admittéd, ‘
: L | - (Defendant's Exhibits |
- o S D, Eel, F-2, énd ¥, |’
\ I " were recelved in
. | PUT et «ey&denoe.)
MR, FIEMING: Iverything 18 fnj
e L e i 5 - b.\ " .f Aa .m'A.g";A»“




7 4539
e o : o o RIS A
" down to N, 0, and P, which were reJected by the ? )
S ' ,
g caurt, I believe, ;; ‘ .}
:X\ ‘1 ; Qs R, and s, your Honow, depict 1384 I.ake- '
L+, view, We offer them at this  tine,
.,9“ v %‘ v %
L m. CORRICAN: No objection, - °
g f THE COURT: - oo They will be
;- ' .
: i adnitted,
SRS : " [Defendant's Exhibite
TR T : ~ ", R, and 8 werea
. PR received in Lo
b B T evidence,) ;
1 L MR, FLIMTNGS Z 18 the report y
A A ,
; N rejeated by the C‘mxrt. ‘ \ ,
o b e L I 3
e PR S }‘ }'t‘
R [ ana cc 13 & photogmpn, amo deploting
? \j xd ' 138“. : . . | . S
 THE COURT: It will be admitted,
* ; © + (Defendant's Exhibit
p CC waa received m
! evidence,)
. i MR, FIEMING: -GG, HH, and II
‘ ! - 1.
. are photographs of Taylor,
i MR. CORRIGAN: No objection,
5 THE COURTY Admitted,
| 4 . "~ (Defendant's Exhibits
: i C GG, HiI, and I1I, were
,‘ received in evidence|
,;j ; MR, FLEMINGS AAA 1s a photograph
;" | of Willlams, .
L ;i"‘; .“{ ) - Skt S




ris o Tremm, €O RR IGAN: No objection, -
'3““ "' . 1 THE COURT: | . Admitted,
R L I o *  (Defendant's Exhibit
X ﬂns r S . AAA was recelved in
; ' ‘ . Pt evidence,)
o “: t g 2 e . .
L MR, FLEMING:' KKK; LLL, 1044, and
‘ ; ’ MR, CORRIGANS - No objection,
b ! .
| 4 ; THE COURT: _ Admltted, |
. : ¥ & P
. # ! ) ) (Defendant's Fxhibits
. P ; ' ’ ' KKK, LLL, MMM, and
3 " 3 NNN were recelved in
% v ‘evidence,)
g MR, FLEMINGs Teiple @, Triple P,
e Lo Y
gt ? _and Triple Q, are the coroner's reports on Johnson,
Toeam ol ,4 , ﬁ i Byt
§7UNE 4 ) MR, CORRIGANS ° ! No objection, ; ~:
" % THE COURTS o Admitted, |
' . (Defendant's Exhibits
& 000, PPP, and QQQ -
' werae recelved in
. : evidence,) I
MR, FLEMING: Triple Z 15 the '
| ' gelentiflc identification report on Browng
0 MR, CORRIGAN: I object to Tripie Z|
i J .
X
s your Hanor,
| THE COURW: Teiple Z will be
e 3 ; (Defendant's Exhibit
: | 7Z7 was rejected,)
f‘;’. ,; . y i ~ . " ef& N




All the quadruples

E ; are in, except the medical reports, which was withs
”' ; : drawn, HHHH, and YYYY¥, which was made a Stiafa'a oy b
’ *15 bl Exhibit, . I think you made that, that 1s MeMillin's
g | medical veport, = | )
| § PR ;  fhat 1s 1t, -your Honor, ‘
i U THE COURTS ‘ Anything further
l‘ " '? at fhi,a time, Mr, Flemmg? ﬁ 4
\ T .
e lg RS MR, FLEMINGS . It was our unders
o x ,)i - standing, your Honor, that we don't have any more
SR
;a ‘[ = evidence at this time, and we have no objections to
L - th@ State presenting ‘l.ta‘v b .i{tﬂl evidence at thia
MR, mmm ‘ The swté:wq‘:;

call D, Aohby as a rebuttal witness, . LA

o S &
: - - - . N
i 3 owae
i . ; . ;,4
v . i 7w
ALY N *
3
} ¥
! W
H . &
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s i .
&
‘ M , s
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C s

Lo R
REBUTTAL . e o
THEREUPON, the State of Ohio, further

gk 1. .. to maintain the issues on its part to be maintained,

- ?j &J: ‘and to rebut the evidence offered on behalf of the
[ I S . : -
S ; } 3 Defendant, called as & witness MARSHALL WINSTON .
y}f §f§“§P§*l ASHBY, Who,ﬁ.eing Plrst duly sworn, waé'examined‘
- ;%é s '1& and testified as follows} ' '1', ,
N A | E; B . DIRECT EXAMII\TION o 5
S ) ' Co )
© 1l BY MR, JAURIE; : '
& ] ! . BTN
| L %; .Q m S};, w};l you give us your:fuﬁl'name and‘gpéligyégii_
. {é?”iééi rame? ' A L Sl
.o A i Marshall Winston Ashby, Awgehebe=y. 1 '
X Q E Please keep your volce up loud'and clear. Tell us
o , :what is your profession or occupation? X
g‘ | : A E I am General Surgeon employed by the City as Police
: ‘,"? ‘*Surgéon‘at the Police Medical Bureau, . o {~§ ;
| Q © You are a Doctor of Medicine? . T o
Tl A Yes, sir. o | : , &

Q © And whkere have ,you received four formal training
* . |  to be a physician? C

A I was graduated from !Medical College, Waéhington,-

‘ . D.C., ﬁoward University Medical School, and I qid my

5 Y firet year of training as an intern‘at st. Alexis‘Hospital
e L4 e i o

;%;,‘,, % Vool .
4 ] ' z
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i ;. here in 01eveland, | : sy
+ ) e K i ' W% gl
Pl ' I
i » i e x B
i I did two years of surgical residence here' at *; % |
' P

st, Alexis and one year, Humer Phillips, and finﬁllyv
twa yeara at Fraadman'a Hospital, which is & training

hoapital for Howard Univarsity Medical School.m

Q@ ' And you are now practicing locally in this city of

this community?

o

he % peas

i e S TR T

{
A ; Yeg, sir. |
Q ' "And you'are 1icansad:to practice meqiéine inlthé ix
State of Ohio? ’ Y "
A Yes, sir.

Q ‘1 And basidea your private pfactice, I think ‘you saidq

you aleo are the doctor for the clevelandl Police nepart~

ment? S S L
A . Yes, sir,. ' e
Q Anﬂ how 10“8 have you been the doctor for the ,

Cleveland Police Department?

1

A . Ayproximately 14 months now.

®
*

1 Q And on or about the month of July, 1968, were you

working in that capacity; too, @8 a doctor for the Cleve~
land Police Department? v

A Yes, sir, I was, 8ir;

Q  In line with your duties as & doctor for the Depatt=
ment, did you ~= did there come & time when you dig .aome

‘medical studies or work with a patient by the name of

o
3 F 'y ik
. >
¥ e SRR
e - & L%
i ' o gt
3 Ly
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t &%mumm Mcmum - 0. *" L § :
. ': ‘. '? A ‘*,Yen, sir, ‘ ; e B
o ? qQ : == tow truck driver for the'mty of Cleveland? :,
| A ‘ Yes, sir, |
Q Did you bring with you, si;, at the request of the |
{ :l State 'éome negatives we X-rays of Mr, t'filiiam McMillin®
: - CA \% Yea, sir. | ' o '
fp:r ; ;‘ Q ?‘ May I see them? |
i; ,v’:"f‘ !5 L ; ; - (The documents were handed to counsel.)
Jk:fi ' ' b MR, TOLLIVER; . Judge, may we, .
Iij, E ':‘ for the record, obJect and approach the benchh |
:{1 %{ - :m} anfi e@lain our reasons foxr the objection? - ‘
R s . (Thereupon a discussion was had bétweé;n
v ' i the Court and counsel, outside the hearing of tha:ﬁ |
R ! Jury, and off the record, ) : ’ ‘ f’
1 | : BE ; -  (Thereupon the' following proce‘veda;mgé
2 A P kX were had in the chamber of‘ the Court out Sf the
, . I \" i presence of the Jury)s T S R
J : N _ .~ 'THE COURTr . DoctOr, are you
w |, ¥ famiitar with the records pertaining to this patient,
< L we McMiliin? )
' . THE WITNESS:. ..  No, I am not. |
f;g i | I didn't see this Qo ‘ ‘ |
&i f (The document was handed to the witne;as.)
9?* l % ; . L hn S |




H
MSBES oyt .
3 ity i %
i i vy Sk, zL’-h? ‘ﬁ'
v . Y
. . . ,,x“c,“: a‘f‘}
i , .

=
-3

2o

-

There iz an
B g > Lt *

S THE COURT: Well, are the
N v )
1« i X-ray reports -~ just flip that over. They are "
doe ) W S ‘ i l

", + 1 attached there. ;

i " h " ¥
o : |

RIS MR, LAURIE; There's two sheets
R IO S A1 i | I

‘[x. T P i ' %
Lot there, ’ R
' o 'I ’ ! 1
Lot e .
4ot THE COURT: : Are the X-ray -~

g . : o ) ) “
v * ;. reports that you see there reports of X-rays .
[ »,l ¢ ‘ . - .;‘.;

ST S Lo

- rt% that you have examined or you have with you in ¥ %

7 "1 Court hera today? ¥ ; B 4

. THE WITNESS: ° Yes, sir. . |

1 4
ISR N S

THE COURT All right. Now,”

there is testimony in this record by & nurse in < }

K ¥
2

which she was asked these questions: e B

o
3
S
%

T dr e e e e e e

"In other words, does this record,". 7 &

. pextaining to that X-ray record, "reveal that ‘ﬂ ”

! 13
\ o : ,
. ' * the patient was injured by anything other than .
'?’ f f ¢ shotgun pellets?" ' - * B
fone | I ‘ g [
2 ' | And she said, "No."
- o THE WITNESSs . Yes:
8l | : s
;; CQ Is it your interpretation of the X-rays and also
35& .. & complete reading of the X-ray r;port that you can testify
A A : ~ v . : o
i~ ’-i .‘ "t \ . ‘:"f?g it' £, N




| ushs. ; 1
L b | N ‘
:iA%”V?hat the patiant was injured by something other ‘thén éhﬂtf |
;,»3 ; iug\m pellets? ) ¢
il .
éi g Lo THE WITNESS 3 Yes, sir. .
i ‘ iY; . THE GOURT3 Now, thislia
. §¢ ‘o pased upon your reading of the X-ray report tha§'3
%t | g. % is part'df that record there and also the X-ray g;
? E E ' f platea ‘themselves? 'ﬁ- , n ‘ - ‘
Sy e WTINESSy " Yes, stx, plus |
3 o I" pased on the fact that I removed some Of then,
: 13 i, 1 . MR, FLEMINGS . - Can we aék him
. 1:'.{j a qpestion or two about these records? | %;
. P T e ourts A f»‘ " Yo | =0
'%" MR, FLEMING:'% Now, i€ there‘:
he ‘anyplace 4n these records that reveals that there
v |, 1is something other tnan _— that the patient was ’
5 | 4 wounded by something oﬁhen than pellets? ﬁ
| | ,, THE WITNESS: . Yes, sir, on the .-
ﬁ»a | émergency admission sheet, in which 1t,1nd1cafeﬁ |
A T: that "A right flank 1arge penetrating wound." i
; ‘ MR, FLEMING: -, Where are you;'
w0 " reading? B |
& “ | THE WITNESS "A right flank
fiii‘.gl large penetrating wound (indicating) This indi-
o P cates something other than injury by a pellet
}5 . and also, it mentions also "A large right flank




"penetrating caliber? "’
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.} L. ' | But the record.
{ pe 1tself doesn't State' that the = g j‘
Ll © 0 THE wITNESS: Mso, the inter- | &
!3 pretation of an x-rhy all’ubed to the fact that 1t
l| ; » | was something other than a gunshot pellet,
: ?, ﬁ MR, FLFMING: But 1t doesn't state
.1 ; that? S , .
, F{ ,,,f;;" R " THE WITNESS: . ¢ It doean't state in
:ﬁ g" :E-?" ’ ? clarity that there was, : .
. { i, :" + ¥R,PLEMINGS fnywhere 1n that i
. i ' record, does 1t state, in clarity -- I belleve the
* , ll testimony in this case was from the nurse that she | |
; f‘ « : ':“ yasn't qualified to testify as to whether or ot
; the patient had any other wounds, other than | |
; o pellets, but insofar as reading that record thére
E " was no indication that there was an;;v otﬁer woun'd,.
~ other than a pellet wound, with clarity?i:‘ : |
o 1 B Is that the fact?
,, . | THE VITNESS: With elarity, 1
there s Indlcation that there was injury other ‘ |
1 than with pe‘llet;ss. I mean ~= I mean, this was { |
what you are saying about‘;'“thls other woman was * f ‘
: Ik . her opinion; but when I read the record, I sce
}\ l H 'd‘l.f‘femntly..
E . MR, TOLLIVER: Can we ask this




quentionz Pecause you are a doctor, you are

able to 1nterpre% whak this particular réport ahowa,

s that rightr - ¢ o
T THE COURTY ‘ Because he 1s able
J b . to vead the writing there, he is abia to interpret
| g, . .7 this? | o
1 : % . mHE WrTWESS: © .. . This is the firat
| Ejig ‘?{ time I have read this or seen this, but 1t heips.
&;’Elf?g’éé; Agut it iﬁgﬂot the first time I saw the X-rays,
g k . VR, TOLLIVER: I underatand that,
'w*h{ §4Uﬁf"; but I am saying: This is the first time you have-
; g } | 5 agen‘thia report? |
a XQ% E .fuf' THE‘WITNFSS: : Thia partieuiar f

report here (%ndicating), "t not the XAray reporta

| L and Interpretation,

3 ; ‘; R, TOLLIVER: T un&ef&tanﬁ thaﬁ
* i'k;'ﬂow, the questian.waa, that a nurse who read this,

‘ not being a doctor, made the appraimal that,
M%' ; ) j from the record, it aia not <= put it thia way &—:
,‘}: “‘.ﬁ - 414 not show apaeifically some other wounds in the

S hudy, other than a shntgun pellet? ,

o THE W ITNESS? I would beg to -

i L differ with you, sir, It does atate here, with -

L1l clarity, there was a lerge right flank wounds .

* | xt nct only mentiona 1t once, but 1t ff;
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m mentibfié “sttutoe, ; R 3
| e A . THE COURT: | oay, 3ent1emen.
% h B MR; FLEMING: - Doator, what does,
# .f: y  that mean, a large f‘lank? ’ ‘ R i E
- = Ce THE WITNESSs A wounﬁ‘ia an ‘?u
Ts L openleston - |
" " MR, FLEMINGS Just & minute,
Coo THE WITNESSS Yes, sir, !
o ¢ 4
- ' S ' MR, FLEMINGs _ Assuming that
) j ¢ yow hadn't read the X-ray report and that you
| r _ weren'!t familiar with the )F-rays, as you are --q:i"
o 1 L ' ﬁmwmmnss: . Yes, sir,
B R ﬁ . . MR, FLEMING: | — readtné. that 4
: t{ F'large fiank wound," what would you mtorpret i.‘h |
| i to be? '
: } | THE WITNESS: I would 1pterpret
| first "large," meaning something other than smallj
‘ o ; ~ on the right side, the "flank" referring to tha'
§ " gide; a "wound," meaning open lesion, and "ox;)enw
) : lesion” gould be either cuts or a penetrating ‘ |
SRR . ; wound, - ‘A : | ﬁ
B ! HE GOURTS . Okay.
SR e |
R . b ST




: ““’f“ ('I‘haamuxmn proceadings were resumed in y j‘ g
: 'f:;,; : j;; \;fj” the courtroom, in the presence of the Jury, as f
: N 32 ‘ fonwm) : ; :
t i Q (By Mcy Laurie) Doaéor, showing yd;x whai; has bgéﬁ
; i \marked ‘as State's Exhibit 264, which was 1dentified @s a -
ii ?oreat cs.‘cy Hospital emergency room record of a 'cme '
A' Wi}}iam MeMillin, will you lock at that firat, Doctor,
| ’ A X ? | MR, PLEMINGS May the record
: é‘ ; wvahcﬁw our continuing objectﬁn to tx{m testi.mony'
i _on the basis that it ‘m”‘not proper rebuttal,
e your Honor? -
z . ,,l : : ' THE COURTY -
" ) ‘and the objection is overruled, ,_
#‘ | (DPocument handed to the wttnesa.) *
Q } Have you looked at 1t, Dootor? . % :
A [ Yes, sir.
Q ' Can you tell us, Dootor; 1f that exh1bit shows |
whe‘ther Me, MeN111in had mceivad other wmméa, other
tnan a whotgun pellet or pem.emlwounds? |
% ’ &1 Yes, sixr, It states twioe there vere other
wounds other than gunshot woundn -= the pellet wounds,
L Q " Does that record reflect that X-rays vere alao
S i taken of this patients and, 1if 80, 410 1t vefleot the
A '+ other type wounds? | _»
S 1 A Yes, sir, 1t did, | ¢
)
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‘ [ L Q And now you are lonking to the attached sheet to
: ﬁ?* the exhi’bit, 18 that right fox' your answer? - X f
. “ : N  Yes, sir, ‘This radiologist's interpretation of
e the films, | % | ‘
' Q Pursuant to thié report and the work that you may have,
.4 ?} . done on Mr, McMillin, d1d you bring some X-rays which
A ; cq;rxtesppnd to that report? ‘
% g A i Yes, sir, L
i . ! ' MR, TOLLIVERs May I object,
J E ’ . .‘Judge. . There was no teatimony about X-rays,
i M ' THE COURT: . ', The X-ray report
; | A 1e attached, o ‘ ; V) v o
S o . C % ! ; MR, LAURIE: ‘ :-, " . Right on there;‘“i"'
o " MR, TOLLIVERs My objection,
THE COURT: - The purpose of
, : the rebuttal -- come up. |
’ E (Thereupon a dlscussion was naa batxdéfen
4 " the Court and counsel, outside the hearing of the
] | _mry, and off the record,) “
‘ 0 Q (By Mr, Laurie) Doctor, will you tell the Jury,
.. using that exhibit I showed you, State's Exhibit 264,
" and explain to the jury what in’ that record reveals |
‘]r woundls, other than a shotgun péllet wound or wo"unés in
« E the body of Mr, MeMillin? | o
LA Well =




S Fe A
1Sy etk w dema, o f7 SRS &
r{ L J‘A ' In the record of thé complaints, they 118t &

"Wultiple shots (pellets) wounds, Neck, right chest,
| | , ‘I right thorax, arms, back," and the physical examination
YE f' '; Il 'aiso“'reveals pight flénk large‘penetrating wound, "
;g t ’ : E Q wn;n: does that specific tell you, 1f anything,‘.
ﬁz *'i; ;, Doct\ox'? |
I é z'( ﬂ iy A. oIt means, of the riéht side of the abdomen, there
fi g Ji ! was a large penetrating wound, a large wound, better than
: 4 ‘ . Efa smally; of course, thm is arbitrary, but "penetrating,"
* “é‘ fj it went beyond the surfﬂce of the skin and 1t was J.arge ; A
;1; r : iz ‘enou%h to be recognized as a hole or a cav!.ty. e 1 ri %ig
; ' § Q ” And that 1s consistent with' a wound other than a;?;; N
. “ 3 shotéun pellet? \‘ ‘ | . ] I
A . Yes, sir, -
, .
g Q. | ALl right, then, proceed, ' |
! N A: What 1f anything elme explains otﬁer types of
| wounda? - o ' ‘ ; |
' I‘,,\ A °  On the dlagnosis, final diaggnoaig of t;hé doctor,
" he wrote éown, he wrotes "Multiple shot wounds.,"x' one 3
- {',1}arge; right flank wound penetrating," ' ’ o
‘ .h Q } What does that mean, Doctor? . o
. A : "Penetrating," going beyond the skin surféée.
‘Q . . And Ylarge flank wound! means what? \'
JA Right side,.
o o3 _A ,,1:»‘«:1, - -
AL S X
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[RFE vr. AR

l B a o G . e

e T
s . Q7 f‘ In size, again, is that consistent with something

2,: 4 %ﬂ{;" 3 3 .“ S . r
Y a0 ther ﬁhan a ehotgun peilet wound? - A X
S # 'm 1 .o : P
g Boa T G ‘; o . LSRN
t;‘é,‘} -y A ~ ,5 Yes F ] 811'! . ‘& ).‘_C:
. "f: ¥ ;:’_ * F$ . u .b.’ ¥ §
] " 1 . . b ,‘:” N
“. |41 @ . » All.right, What else, in line with that same %
o B b ) © g
o ‘g‘eubjeot matter, is on that report? LA
g ‘ . . ' E:
; | & [ as far as the interpretation of the X-rays? <
. ) ”: Q . R Yes . , o . ‘ ]

g o1 ; ' * “on

i A" '[. In the interpretation of the X<rays ==

g ! ¥ ,}{?; %‘ v, o L ‘ y
o SR P ’ ' MR, FLEMING: Objection,

. .. " ¥R, TOLLIVER$ .. _. Objection,

'+ . MR, LAURIE: = - It's 1in the record,

. t R

o THE WITNESSS. . It's on the report,
bt ) ‘ R S P ' "‘;»\v\"’ ; " Tew %
T S ' b NeEI 2 ' Yo g R
P Bire SR AT : vy
4 T , 1 FRATY i‘ %
} ¥ i i ¢ ¢ H
, b THE COURTS 4 The obdeotion is
o 1

j overruled,
Q © | (By Mr, Laurie) Go ahead, .
A - ' It statess "In the A, P, projection," meaning !

i

from front to back, '"there are gunshot pellets overlying

the abdomen, There 1s one radiopacity within the soft
‘s A
tissues overlying the right lateral aspect of the mid-.
i abdomen, " referring to this area Sindioating), where the

N
;*,large penetrating wound was preaent

T e °

A Q | Is that particular phase of 1t inconsistent with '

; .
A  gome wound other than a shotgun pellet wound?

i

"%* A Ye8. sirlu 4
"H‘WA ;é'“i e JY s BT e i s - !:{} ;
T D -
;‘:(;_ o A
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t -9 COntlnuwel; Doctor, ‘
:. 3’*’:}3‘:‘\ ) Alao, giving t%t:lmony to tha fact that thare waa
X Lt ﬁkgother than pellets within the moft tissue, there 15 an ? :
i * gi,mterpretamon of the right thigh X-ray, which sayss ‘ -
" % ""There are metall‘i.c fragments and pellete within the soft *
l é tmﬂues of the proximal and midportion of the thigh,"
1 § Q Is that consistent with the fragments -- ig that |
T | i conalistent with fragments of both shotgun pellet wounéa
| ii and other! type gunshot wounda? v :
f éiit P ‘MR, TOLLIVERS s ‘ObJection. .
[ ? THE COURT: | Overruled,
. | q.‘ " (By W Laurie) ALL right, Dootor, | % d
' . Did you remove a fragment from tm body oi‘ Mcm.llin,
v .' other than gunshot pellets or pellet? i o
. R MR, TOLLIVER: ~ Objection, ?i  -
& : . mE COURT: Sustained. A
f | Q | Were some X-rays taken to substantiate thim,reﬁort? | @Q
§T - | MR, FLEMING: " ObJection, el
] ~ , B ' ?

e i,
o

3 2, o -
s e iR F
SRR A

MR,. TOLLIVERY oObjection, ' “

. THE COURTY | Sustained.

f MR,. LAURIE: That's all ve have,

u
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! Doctor, I balieve that the record will reveal that
. r ' -
Mr. Corrigan yesterday cross-examined a reglstered nurse

§;§f f i by the name of Mrs., Harrison and during that examination

%' f , he asked theaa questions anﬂ she gawe these answers;

?;;“ ) | "You said most of the wounda were pellet wounds, is

doeorh -

’%ii || ‘that correctt! ' o | o

a7 - " And hexr answer wos, "Yea." )

;? N And that is correct, isntt it, most of the wounds

f;? 4 % are bellet wounds? , o m}i\ﬂ.”. " ;

{ A | Most, mot all. . o ' o

? Qe "You said most of the wounds wexre l.pellet koundé;mis
| that, correct?” . a.f

. . " And her answer was "Yes," |

A i That 1e coxrect, isn't 1%? )

g"r A Yes, sir,’

ﬁ; E Q He asked, "What were the others, that woere not pellet

i 1; wounda? i , o /

? "Anawere‘ 1, myself,did not observe any other wounds

" |

. ! on his body, ‘because by that time I was taking care of

” ", another patient. The doctor was with him then."

- |

* j? His question then was: . "But there were Obher wounds,

wz‘other than pellet wounds; is that correct?" N
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And herx anawer was, "I cannot testify to that,

) l
“exaetly. You would have to - that would probably have I

to be from the records ‘ ’ a

%ﬁ; ; E“i!‘ Mr, Corrigan's question; "Do the records shdﬁ #ny
- deeply-embedded alugs 1n his body?"
S And her answer was, "No," !
A ?. | . Now, is there anyplace in that record where it is |
i shown that _there were any deeply-embedded slugs 1n the
. ! patient'a body? h , : ’ ,
f A+ Yes, sir, S B j ¥ j
Q! Where 14 that, poctopr - | e
| A ? In the x~ray reports attached to this report. ?%
‘1,j : Q 1And in what manner? | o A 'f;
I MR, LAURIE: " May we have the - f
| 'full answer, Judge? o | ; gﬁ
: P ' THE COURT Had you completed
N ;your answer? , - oy 4
N T - TEEVITNESS: You asked me -
"; ’&{ . iephréae your questibh, please, I N
) ; o | MR.!FLEMiNGa Yes, } 3 .ﬁ,
f?; : THE COURTs ° o f&rdon me Just a
IL " nthute. - |
1 ’ ‘ Mrs. Bourne, Plems e read the queétion . ;T‘
: ,»? .and - the part of hia answer, 4 3
j? | R (The question ang anawer were read by'ihé. ;wé
o I 2 — Yy
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*' o M Py St e ﬂl‘n‘. 5 q " P D
Iy T i % :
; P .‘ ‘ :x - * IE'
e ; reporter o) ‘ o - 54
O ] " ‘“ * W g 3 ¢
4 ©
24 qun the manner of the 1nterpretation of the shot ==
v > i .
b . %

*H‘My question 1s does that record state anywhere that there

;‘wera deeply-embedded slugs in the patient's body? :'x

{ No, my queation isn't one of 1nterpretation, Doctora

i
é

I 7 "It does not attach to the name or momina "slug." -

t‘ : :’: ": » i . .
v "fQ " Beg pardon? v

" A . * *

i 4 A It does not attach the name or nomina "slug" to the
‘.;4* [N "\ | ° H

g " radiopguatytg wh1¢h‘was observed. ‘ ; "
I I - S ‘No ws R : w
% : - THE COURTS He said the

" ‘ i K oy .o l l \
. E ‘ qu word "slug" is not used. |
o“if ;:i 3 e N r "

", ' Q@ ¢ My question is this, Doctor, anywhere in that record,
% . 1a there any etatement that there is a deeply-embedded

1 . ) "
& slug in that patient's body?

5 » ‘ i
" | A. | According to the nurse - -~ !
T {

T " Ybu can answer that yes or no, not 1nterpretation.

t: o A ! . s”, 4
E C MR, LAURIE: ObJection‘ R
;3. . . s s

{: . A . E . 4.a
BN My interpretation, yes. ‘

3 i, : ‘

P @ 3 i A
W ¢ |7 Q. ' Not interpretation. Is it stated on that record?

# b ‘ i ‘ s [}

. 5 i ‘ . . . )
3 ! A | Not the word "slug." . ' “ ;
S e . o ' s
iy P k ‘

e ' q MR, IPLEMING: All right.
nq“i i~ ;‘ ' ’ ' ‘ ‘.

‘Q‘ oLy You may inquire.

, . 7 ” - - - Y Y Ve,

d . 7,;‘1 % Lf’ B
tde g [ A i s TR : m‘:‘i : R ¢ ‘:, :
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I S i
: Qx ! What is uaed in 1iey of the word "slug in that | E
o L | ’ : p
* ook . MR, TOLLIVER: objection. . -/
! “ \ | ¢ . 4 v "W
R N © THE COURT3 ‘ iIs there &
N E . ‘: {
g AN ‘word that is synonymous with alug? 3 T
Fi B ' e
i ; ¢ ¢ . 43' Xy ) ' "_,“3
MR THE WITNESS: Yes, sirs
el @ 1 Or words? :
.; o : L
; {'A ; To be non-committal, the radiologist would use & <
i k : .
N 4 termiew= . - : PR :
i t Coh ; oo .
b 7 fles 2 \i :‘ -v;;
‘ Y % 5
\i + »l ' g ' y 3 8
S THE COURT? - . "To be non+
3 3 5 C : ,*; ‘1
4 committal, & radiologist would use a term," o
¥ : s o
X 3 : ' P
I -} he hasn't finlshed. L
. . " .l;,?(‘
| A They. would use a term such as radiopacity.&w § oo
«% ooyl
: ' L s oo
! . b MR, FLEMING: ‘ What does e
o " ‘ s . , . %‘T
o+ |, ™ 3 radiopacity mean? . . .
v . * o +
A5 ‘ : » . s
L N : PHE WITNESS ¢ Not able to be s
r - o A
, .| ', penetrated by X-rays. In other words, it reflects
P X : - :
N B , :
o e | . the X~rays, interprets it as & sharp shadow >

on the X=-ray film. ) .

4

Rodiology is the study of shadows.

X~rays pass through the body at different rates, E
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% S S MR, FLEMING: . I ses. .
Kot . '
AV RN X ' [ ' ' ‘ H
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i : MR. TOLLIVER: I would ob;ect
i .
12
i to that quaation and ask that the answer be
b i} -
t f Lo R ) A 3 v, \ ' (IR
G stricken4 - ¢
" 3‘ ' 1 ) ‘A ! *
% THE COURT: oo Overruled. v
i o] »
'f ) MR, LAURIB: ' That is all, 4
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Ll s 4 |
| bt - - ;\m: I,AU'RIE! j S The State has mi
oY A R PR
i::‘,other rebuttal witnease&,ﬂ ywr(nénor. , : f
£ .5: .1 THE COURT: ,: i Then you expect i‘ho
RS b ‘ha;vq no others? R ;L |
O R ' o s
“’j o . MR, CORRIGANS No, sir, o
w 14 ; ;: o MR, LAURIF: | Walt a while, |
BEX w b i ~ : ,
z;{ '*« \“? At this point, I believe 'ghe 531:&11:‘\:,D has a few more
‘ F %7 exhibits 1t would like to offer into evidence,
f . ’[ ;;ﬁ"‘ 5 & however, I believe we ‘atopped with State's Ixhibit
,g o »;’T": { 250, -at an earlier date, g
R N S I'd 1ike to offer into evidence State's' -
: .
[ memte 25l 252, 253, 25, ana 255, n
| ; . THE COURT: . Y |+ Do you have them'
R © 1" there? P '
f “Q‘. b MR, FLEMING: ‘ We hAVe an
‘ 1 objection to th;l.s ona (indicating). That has already
o f b ' ' _— .
31 L " . j begn done, This 1s a second copy. That "q.m the
j L .. 1 second photo, : -
i Ve . . R
€ . i | THE COURT: ‘ X am familiar . -~ ;’?
Col witne, | S g
} - MR, LAURIE: . .And State's Exhibit
Ll ese,
; L ‘ﬁ MR4 FLEMING: S Same obJection to
; RARER ~
o il f these, A
,. j : .
o sd . MR, TOLLIVFRS Same objectiong ,
A s N - - . My o J“.& -
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(Thereupon a discussion was had between .

the Court and counsel ’ outeide the hearing or the

Kt
K ﬁ,’;‘\'n'y, and off the recérd.) - , -
MR, LAURTES Ve will withdraw
t State's Exhibita 251 through 255,
i’our Honor, I also will offer 260, . 261, and
262,
- S ' 'THE COURT: They are in,
#5117t | ey ave already admitted,
is* i g ¥ : MR, TOLLIVERS Note our obJection.‘
} ' ﬁ o THE COURT: Mrs, Bourne h;dicate%
E “ :%z i,i they were admitted yesterdax". |
: ' v If'; “[ : MR, LAURIE: I think that's ail
EI " 2. | I nave. I think they ave all in, Judge. |
o ' (Thereupon a discussion was had between
! 1, ‘ the Court and counsel, outaide the hearmg of the
! & . jury, and off the reeord. ) |
, ‘ : - THE COURT: Iadleas and gentlemen,
"y + ﬁ } we will go a little bit fupther in the admonition
» 'f { 'that I have been glving you time and time again,
| * 4 although I am sure each om of you could repeat 1t
n J - " and say it better than I can on each occeasion
e we have been talking pbout the time you leave the

¢ourtroon,

We are at this stage of the casej with the
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3 } %MSE poasible exceptions .of some testimony by the &
Kf © 1ieutenant that was h@re before and the p;saibility
; ;& a7 of one other witnesﬂ, you have heard all of the .
iK Q» fw ‘gvidence in this case, ‘
%J§lw g . 5 kow, the case ia far from concluded, as you
% . ,gq & will understand, All of the evidence mumt atill.be
-% i a Ji put into the record here, whatever other wltnesses
|§ A may still appear, but I am certéin that they won't
éi? j} 1 be any more than the oneahi have indicated, so you
' fz iiggﬁ u§ w1ll have some Ldea am to the procedura,
@Ti‘ i’in i%, When the evidénce 48 concluded, the procedure
ig'é' \fhh: fﬂ' then is for each side to argue the case to the Jury.
ié o é%f@ﬁJk&j‘Wa will give you admanitions with reference to that;
i ﬁ ’"4; and I won't repeat 1t now,
o ‘ H{maver, the law provides that in all lawe
< " 'g suits the plaintiff, in this case, the criminal s
i*; ; A case, the State of Oﬁio ;s thé plaintiff:. that ﬁ
ﬁ‘i | o | the attorneys for the plaintiff have the right to.
3”' ' xé give the opening and cioaing argumenty that is,
o i the attorneys; one of the attorneys for the State
E “; of Chlo would fir3§ argue the case to'you!. '?
Moo ti‘ Under the law, the entire'argument which j?
i ;g@ “~'E would probably be given by - a portlion at leaaf ¢ }ﬁ
1 « by both Mr, Fleming and Mr, Tolliver, at 1§aat ,
* | ~ I assume, that wduld_phen be given; and tﬁe final
a— SO SO SR et N A .
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Qfﬁ; the instructions will be given by the Court, 1in

T

"y writing, to the Jury, and they will have it with

s B

y

The 1&w provides 1t may be done in thia case.
Thiu ia the way, of course, it will be done, .

After the arguments are concluded, the Court

will give his general instruotion and, pmreuant to

il

. 8 request that was made in conformity with the law,

H
H

‘t,‘
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tham in their Jury room.

'
ot

This will be read to you in court, and with
yon prior to the tima you go\to deliberating the

;u ' - I

v k3 i
Ca
casﬁ. g RN . ;

z Don't anticipate that this case 1s going to
; be in your hands tomorrow, even though we are at

' this stage of the proceedings, as I have indicated

. to you, btut I Just want to’give you some idea as

to the status of the case,

PRt

We are at the stage, in any event, where,
at least you know that except for the two instances

. X have mentioned to you, you heard all the evidence
ok ‘ !

N . I
" 4n thﬁ caﬂa.

ﬂ‘ So we will adjourn at this time,

4 ' *
7

' I8 that matisfactory?

THE BAILIFF - Satlsfactory.
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ﬁﬁii each other about the case, Don't permit anybody -
¥ | }

L § :
5 . Until 9:15 L

"
H
i

‘Once agaln, while you are outside the court-
' ‘voom, don't talk with anybody., Don't talk with each

.-other about the case until twelve of you will have

m{; plenty of opportunity to talk with each other about

i
¥

7

'~ the entire case but, in the meantime, don't talk to

N

wt \‘;‘s .
bt v i+ to talk to you about the case, | .
I st v ¥
iy - ‘ 1 . N Al - ¢
g f,o We will adjourn court until 9:15 tomorrow, .
N 1 . .
. ; ) . y
) T - o v,
e .
f'. w . . }i..
- ﬁii?;‘ ‘ (Thereupon an adjournment was taken to ', .
' tde g # { o = b
k \" L ; ”a 3 &
P “} 9;15 otelock a.m., Wednesday, May 7, 1969,
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