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Q That was not a shotgun wound?
A N5, I dontt beligve =o,

But the exaniingtion of the slug would be a more

certain way, It is a single entrance wound, and most

shotgun wounds are multiple pellets.
Q Go ahead, Doctor,

A He had-a second wound, produced by a separate bullet
fnat went through his right side, in and out, no bul?.et vas
réqove;:-ed. (%«Iitr;ese indleates,)

He hod & third wound In the left leg, in and out
(ingicating). - |

And then he had a fourth, grazing wound on the left

‘ m.t}e, So he vias stﬁ\wk by four separate bullets, of

vhich one remained in %the body, angd was recovered.l "

He, Incidentally, had no natural dilsease,

k8
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Q Kow, were any of the wounds that you have just
referred to shotgun wounds?
A They don't look like shotgun wounds, they look like

sonte other kind of firearm was responsible.

Q All right, now was an internal examination made of
that body? .
A ' Yes, certainiy. : '

Q. Will you tell us what the findings wereé

A Well, the wound that went through the chest was the
fatal wound, as I mentioned before, there is no internal
evidence of any natural diseacse.

He yas a perfectly healthy young man, ﬁothing else

of any'note wras found. The usual materials were taken

for laboratory analysis. _ e AR

Q There was a lavoratory éxamination rade of this body?
A - As we did in every one of them. '
Q All right, did‘you'bring any photographs in
coﬁnecpién with the body of LeRoy Willlams?

A I gave you a set yesterday,xand 1 brought some more.

Q We ‘have them already marked. Is that the number?

A Yesz, 128570. Mey I make oune addition? - He had,
on the back of his head, a sutured laceration that had ~-

in other wcrdé, he haq sustained an injvry sometime in

~the recent past, which had been stitched up; and i didn't -

mention that. ’ | .-
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Q Okay, showing‘youvnefeﬁdant’s Exnibit SS, will you
tell the Court and jury whet that 1s?

A Yes, this is a photo’rapa which shows a right upper
cheat and armpit region, also the chin and nose of Mr.
Williams, bears his identificat;on numbey and shows the
entrance wound that I degscribed previously.

Q And -does this photograph fairly and accurately
depict LeRoy Williams as he was that day?
A If does. ' , : '

Q Defendant’s Exhiblt TT.

A | This shows the wound, the entrance and exit wound

in the left lounr leg of Mr. Williams and bears his identi~
fiction number, ‘

Q Does that photograph fairly and accuratel& depict

.the subject as you. saw him,.as'he was that day?

A Yes. L |

Q Defendant’s Exhibit uy. .

A . Defendant's Exhzbit UU, snoylng tne upper right thlgh,
upper left thigh and tbe serotum of Mr, w1lliams and shows
‘the exit wound of the bullet that passed through his right
thigh. B '

Q Does that fairly ang accurately depict the situation
as it was?

_A Yes.

Q Defendant ‘s Exhibit VV. =~
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A Shows the graze wound that I described before, wifh
a ruler in it, for measurément.purposes, and also the
identification number. .

Q  BDeféndant's Exhiblt w.

A Snows the upper part of the head, emphasiéing the
left side and cshows a étitcﬁed-up laceraticn or tear from
gsome time preceding his death.. -

Q@ . All right, do VV and Wi faisly’and accurately -depict
this subject as he was on the Ehtﬁ? I
A ~ Yes. - o

e  XX?

.-

A XX is a photo, for identification after the face

- was washed off, showlng his face shéét, with his identi~‘

- fication, purely for identification. Ho inJuries,othe}

" than some superficial abrasions or scrapes on the forehead. -

Q Dcos thab falrly and accurntely deplet the subject

Q Doeg that photograph faifly and accurately depict
the subject. as he was that day?, '

A~ Yes, _

Q. I'm showing you Defendanﬁ's rxhib1t YY, will you

[}

tell the Court and Jury uhat thut =

'A Th¢~ is the picture of~the deceased, taken at the

Coroner’s office prior to autopsy, showing him partially |

clothed in a vobe and wearing oné dlove.

-

a8 he was that day?2.
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Itts a good photqg:apﬁ, accurate.

A
Q . Yes, and Defendant's Exnibit %22
A The same thing, from a different

glove, ths robe, and the injury‘to his
litters.

Q.

subject?

A Yes.

MR. FIEMING:

offer into evidence Defendant's Exhibits 8S throuzh

ZZ.
MR.’CORRIGAﬁ:
THE CbURT:
admitted.

Also does this fairly and.accurat2ly depict the

view, showing the

head, on one of our

Your Honor, we

Ko objection.

They may be

(Defendant's Exhibits
SS through ZZ, inclu~
give, recelived in
evidence.} .

.
St vere
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MR, FLEMINGS Now, will you go
through these -- firat of ail ’ mark this as an
additlonal exhibit,

{Defendant's Exhibit
. t ZZ2-1 wag marked for
: marked for identi-
fication,) ,
Q@  (By mr, Flemilng) Kow, Déetor, showing you what-
hazs been marked for 1éentification purposes az Defendantts

Fxhibit ZZ-1, can you tell the Court and jury what that ie?

A Yes, ‘his is the entrance wound in the right thigh,

bearing identification number, and this is a hand in there,
apparently to steady it. R |
Q A1l figh‘c, and does that photegraph fa_iri.y and
_ sccurately depict the subject? |
A Yeg, it does, |
| -FR - FLI 1IN0 . We offer Exhiblt

77-1 1nto evidence.

MR, CORRIGAN: “No objecction.
THE COURT: . IF wlll be admitied,)
Q ' Show the Jury andidentify each photograph by letter,

.

&3 you are going through them, angd, Tor the record, vhere
the wounde were? |
A Yez, YY and 72Z are pictures of the decedent, con
the cart, partially clothed, wearing the robe and glove

. that I descrlbed previously; also, a little bit of mucus

—

#roe &

Gy SRRl feo e L =
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and tlood in his nose.

Ia:rhi'.bit XX 1s a plcture of the face of the éecedent,
purely fof identification, Shows minor gabrasions and
scrapsg ?n his forehead, ¥o gunshot wounds,

. Exhiblt WM,a ploture of the left side of the head
to show a sutured or stitched-up laceration,. iriturred prior
to deatn, . k

Exhibit SS, a picture of énaﬂ showlder and armpit
region and face, Indicates fhe gite of the entvance of
the bullet that was responsible for death, ‘This is the
fatal injury, . | |

Exhibit TT shous the 10t-zer leg and indicates the

site of entrance and exit of a single missne — bullet
| Thege tuo together, Exhibits Z2Z and Z2-1 and WU,
shou the site of P entrance in the rigat tfxig;h, and the eite
of exit on the middle of the right thigh, and the genitalia,
hidden by the labels, | '

Exhibit VV indicates a graze wound on the left side.
Q (Bﬁ Mr, Flening) - Now, Doctor, _wefe there any shot-
' gun wounds on this body?

A ’i‘hey don?t look iike ity they '1001; 111:9. they were
made by some other kind of fivearms,

Q Were there any high-velocity wounds on that bogdy?
A “Ihey G not look like high-velocity w:mnéé.

Q@ . How maay different times, how uany different shots




A _ Exhibit BR 15 a Xerox .eopy of the X-ray report

were thers on this body?

A A total of four,

Q - Okaye Showing you Defendantls Exhibit PP, will you
tell the Court and jury what that is? .

A ! }iterwz copy of an officlal document from our
office, the Coroner's Office, Re?oft of Autopsy, and
which I previously deseribed contains vital statietiéal
data, isting 21l of thege inéuries, and the cause and
mannex of death.

Q  And Q@

A QQ 1= a Xerox copy of our official report of
laboratory findim s t:hi;:h pertaﬁég t5 pertinent analyses
carried out on the body of Mr, Williams,

Q And Exnibit RR?

T ———

carried ocut on Mr,. I#i‘.{liam and signed, again, by
Ir, Benjamln Kaufman, who i our radlological consultant, '
Q VYhat does that X-ray weport reveal?
A It indlcates the poaitive findings of i‘raétums' of
+ the right fourth and £1fih ribs, a3 a result of the gun-
‘chot wound, with a bullet present in the chest cavity.
There were no buliets in the pelvis and nothing in
the head, ‘ .
Q Waz thore a bullet removed from the body?
A Yoe, VNemoved by Dr. Hoffman,
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&

- no, that one previously,

A That was started at 11:30 in the norning, on the

man,«5 feet 8 inches t2ll, 192 nounds,

@ Was that bullet then later transferred to the
Scieniii‘ic Identifigg‘cion Unit?
A I wwl& think 1% would be, All the bullete were,
in this {iarti-.cular case, | |

R, FLEIING: | We offer

Defendantts Exhibits PP, QQ, and RR 1into

evidence, -
_ HR. CORRIGAN: - No objection,

THE COURT: It my be adml.ted.
(Defendant®s ¥xhibits

P?, &Q, =and RR

- were recelved in

. €vldence,)

Q (8y ¥r, Fleming) How, referring to Bernard Donald--

Peferring to Bernard Donald Jonnson, di&'you make .
anexamlnation of == was an examlnation made of that body?
A Yes, Do, Hoffman carried out that examination; .
I have his report here, and the other data, o |
Q - ¥hen was thﬁt autopgy report?

'
2hth of July,
2 A11 mignt, anrd what were the external findlngs with

regavd to that bodye

a2

Bernard Donald Johnson was a 2f-year-old ¢olored

RaR
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He shouwed exteornal evidence of multiple gunshot
woundg, produced by a varicts- of weapong, involving the
head, tiunic, and extremities, and also evidence of injuwy
by five after death, '

Q All right, do your rocords reveal whether or not
Bernard bonald Johneon, referred to in the autopsy r'e,{mrt,
15 the Bernard Donald Johnson —- | '
THE COURT: . "Donald,” isn't 1t3
MR, FIEMOG: - I oamsorry.
- (By v, Fleming) Donald. |

Q
A You mean he had tvo differént names?
Q Yes, | -
A fle éame to us. .originally, when he arrived he canme
4n "G, C, M.,"% unknown colored male, '

The name is written id, in handwriting, "Bernard
Ponald," and written in, "Bernard Donald Johnson,” 0

apparently the ldentification took a little time,




e

Q But Bernard Donald and Bernargd Donald Johnson are

one and the same peraon

A Yes. - .

Q Tell us what your extewnal examination revealed.

A ¥ay I say before I s.tart', ‘d‘zis is an extremely compli-
cated situation. External examination from e == shall
we say for a moment there is evidence of burning, 1nvolv1nu

the head, trunk ang ertrenitles, and these were after

- death, and put that aside for the moment?

He hag a raggel shotgan wound in the forehead
Then he hag multiple different kinds of entrance and exit
wounds involving his car, a graze wound in his neck, his
chest, his arms, his ehoulder, front and bacx, ani also

the legs and thighs; so he has injuries really from tne

- head dowm almost to hisg feet

Q All right, and vere these all shotgun wounds? -
A Some vere definzte1j 8hotﬂun wounds; others could
have been produced by a variety of miessiles and it's

Ju t so meny difrerent injur;es and S0 many diffevrent
types, that I think one cannst be dogmatic about the

‘éxéct kind of gun responsible for them, excepzvthere

were certainly shotgun wounds that entered his back.

@ ALl right, and -dbout how many diffcrent -- diq

you number the amount of wounds contained on his bpdy?m

A ¥ou mean gunshot wounds you are talking abhous?
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©Q Yes, gunshot of shotgu%..

A ‘Well, there were 28 different individual holes,
entrance angd exit, if one considers a lot of shotgun
perforations as oneé wound.

- Row I spent a couple of hours last night trying to
analyze these things an& trying to-group thenm. I think
he had been shot somewhere between 8:and 11 times, 17 -
one says these are shotgun wounds that dischérge gcveral
pellets with one firing:lso he had been.shot at least-

that minimal amount of times.

Q And maybe more?
A Possible.
Q Whaﬁ vere your external findings with regard fo that

body? What does the autopsy report reveal%

A The autogsy~report reveals 23 separate entrance and
exit wounds in the head, trurk and extremlties from firear@s,
missibles of one kind or another, ﬁlus cértaih scrapes and
abrasioné, ninor injurles 5f that t&pe, but the serious
injuries were the gunshots. |

, :

Q’ WEré any laboratory reports made of thig/pody?
A Yes,-we examined his blood and urine for elcohol
as we did the cthers. e d1d a blood grouping -- all
.these cases were trcated exactly the sane.

~ .
—Q What were your Pindings? -

A At tho vime he died, Bernard.Donald Johnson had no
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alcohol in either his blood or his urine.
Q  Okay, now, Dietor, showing you Defendant's Exhibit

BIB, tell thg Court and Jury what that is?

A Yes, this iz a picture, I believe it's —-

THE COURT: , Mr. Fleming,
gan you h&ndle them in order? ’
| | MR. FLEMING: Aren't they in
order? Ch, Exhiblt AAA was the other body,

LeRoy Willians.

THE COURP: .. ¥ 'Okéy;
Q (By Mr. Fleming) Exnibit BEB. - _
A Thiz.is e photograph of the inside of the right thigh

~where 1 ém'indicating h;re of the knee regién and shows a
“single entrance-type gunshot wound. |
'Q‘ Haybe we can-40 iﬁ‘this uay, showing you Bgfeﬁdant's.'
-Exhibits LLL, 1204, and NNN, will.you'laok at theéﬁ and \
tell us whether or not they}fairly and accu:ately depict

that subject as he was on the 24¢h?

A Yes, these pictures were taken prior to autopéy on’ .
L}

one of oux litters, showing'him.partially cloﬁ?ed and

- indicating heat damage to his clothing and other parts
: J

of his body) this includes Triple L, Triple M and Triple N.
. 1;

. ; f

~ :
i '




and JJ¥, will you look at thoze and tell us whether or not

they fairly and accurately depict that subject as he was on
the 2%th? .. - }

-

A Yes, These are excellent ph@tographs.
MR, FLEMING: Y:mr Honor, we .
offer into evidence Defendant’s Exhibits EBB,

through JJJ;
HR, CORRIGAM: Wo oblections,
THE COURT: Adultted,
(Defencant's Fxhibity
BB through JJIJF,
- inclusive, vere
receilved in
, evidence,)
Q | (By Mr.Flening) Step down now, Doctor.

Wil yozi o through the photographs and identify,
for the record, tha phoi.cgrachs as you mentlioned then and
shmthe Jury the wounds that Jou refer"eﬂ to in yoar

testinony? ) '
A Yes, This is Exhibit Trivle J, which showa the
v head, face, and neck of the decedent, shmzs‘ the A'entrancg
- shotgun wound 1in the forehead, and shows the éamag:e pro-
duced by fire, damage produced after death,
This is Exhibit Triple H' It ahovi the right oide
of’ the face, neck, and chest, and shows seveml Giffevent

rillet erjur les, including damage to the ear, a grasc
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wound here, and individual éntrance'wound in the upper, -
right uprers shculécr above the collarbc:ne.

1bit Triple J shows the right arm and shoulder
and indicates the gite of the cntrance of several different
mizsllez whilch fractured hiz ar=m, producing seri'ous but not
fatal danage.,

Triple ¥ shous the laft slde of the face, upper
chest, shoulder and u;o»ﬁ:e::_* arm, indlcating again the site
of mliiple pellcets! entrance, and damaged by heat, '

¥xhibit Triplé ® chows the back of the .hcad, necky

and trunk, dom to trm buttock level, nmltiple entrance

shotsun pellet wounds, and also exit wounds, and entrance

wound of high-velocitys 1ittle, tiny pinpoint ¢penings

are the shotgun pellets, The others ave other variety
of missiles, o

Triple B shows an entrance wound on the middle of
the right. thigh, that I indicated beiore (tnaicata,ng);
AndeFchibit Triple D shows agal some entrance,
dafect in his left shoulder, and damaged by heat, and,
'agaln, tre damapge is pasimeriom, there 48 no evidence
of vital reaction to it 'fnis 1z 2 postmortem émind_.

e While you are down heré, Doctor, showing you
Defendardte Txoibit SSS-1 and S88-2, now, will you tell
the Court and jury what that 1s? . |

A Yer,  Triple S-1 and Triple S-2 are Xerox copied _

Y

]
B
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o dlagramnatiec sketches made‘ by I, Hoffman to supplement
the photographic documentation of the injuries and
isolated them, and this 1= sorti of a freehand gummary of
what the :gichn'e ghowa, |

MR, FLFHING: . Ve offer into

evidence &xhibits S888-1 and -2,

YR, CORRIGAN: No objection, ' -
THE COURT: mhey will be ‘
" adnitted. '

(Defendant!s Exhiblts
8838-1 zngd SSS-2
‘ were receivad in
» o ‘ evidence,)

MR, PLEMING: " Iwill also offer
. RRR-1, which refers to Sldney Taylor; and RRR-2
and RRR-3; and Telple T-1, -2, and-3, vhich refer

to Bernard Donald Johnzon, or Bernaed Donald.

MR, CORRIGAN: No objection,
THE COURT: - ey will he
adnitted, ‘ -

. : A : (Defendant's Exhibit
- RRR~1, BOR~2, 'RRR-ST.

TP, TI7-2, TIT-3]

were recelved in

evidence,) =

Do you want me to dezeribe thin?

(By . Fleming) Yes,.

> O

Trinle T-1, =2, ond =7, are aa3zin Xerox coples of

—~—
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dlagrammatic sketchés made Dy D, Hoffman to indicate
the bullet injuries and heat injury, made in the same way,
Ezhiblts Triple R-1 and -2 and -3 are Creshand

sketches made by me, 1n the case of M, Taylor, again to

tail the .site of entrance and exilt of the missiles that
struck hin, made at the time of autopsy.
Q@ - Thank you, Ductor, |
' R, FLEIDG: Did we offer

- Triple € into evidence? |

THE COURT: ) . No,
MR FLEMING: - Ve offer it at
this time, RN
" MR, CORRIGAN: No objecticn, -
I5E COomTe ld you iéerz‘cify
1%2 ‘ | a
Q {(By ¥, F;.,;L'%) Tell the Court and Jury t?hét that
$s? | - |
[ Triple C is.a pno*.:ogm;;ﬁ of the left calf of

Bernard Donald Johnson, containg the identification number,
v and showe the site of entrante and exit of a missile thet

. pazsed thrm;e;h nig cale,

-

L MRFLEMING:Y " We offer into

evidence Defendant's Exhibit Triple C.-

M, CCRRIGAN: Nio objectitons, ”

»




THE COURTs
admitted,

It will be

(Defendant 's-Fxhibit
CCC was received in
evidence, )

R AR A
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Q@ . Showlng ymrDefendant's BExhibit 000, will yéu tell

the Court and jury what that is?

A EXhibit friple o ,;s the report of autopsy of Bernard

Donald John«on, again a Xerct copy of the original,
pfficial dbcument in the files of the Cuyahoga County
Coroner's office, which contains vital statistical data,
m%asuremenﬁs, a supmary éf injurles, a listing of

aﬁatomlecdiagnoses, end the cause and manner of death,

R pefendant's Exhibit Triple P? -

A Exhibit Triple P is the report of 1aboratory findinge

T of Bernard Donald Johneon, and detalls certain chemical

and analy¢ic data that was est&bliehed at the time of
autopsy. | | | | '

Q And what was the condition of his blood or urine with‘
regard- to alcohol? )
A Blood and urine cont#inéd Q pef cent aleohol =~ none
at all.’ | | ‘ .

Q - Defendant's Exhibit Triple Q7

’ A ‘ Triple Q is the x-ray report in the case of Pernard

Dona&d Johnoon, mead:and interprﬂted by Dr. Benjamin Hoff—

_ man,

Q@  What does that X-ray report reveal?
A The X-ray of the head showed multirle large aﬁd

emall metallic fragments distributed ralther uniformly
but Bparing the. jaw regioﬁ. The caivarium was shattered --
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e The right elbow shows a bullet and fragments ag well

that's the roof of the skull, that was & shotgun wound in
tie head.

The chest shows multiple rounded netallic shots

as well as three large bullets distributed mostly in

the right hemithorax region, although some of the smaller

'bshot is in the lert side.

as a fracture of the distal humerus -~ the upper arm.
The ‘abdomen shows five large bullets on the left side.
Multiple metallie shot is.also présent.

The pelvic film shows a well-formed bullet in the

| 80ft tissues of the right thigh.  The right kned exhibit

a bullet with its tract through the distal femur. -The femur
is the thigh bone. ' ' ' o e
COnclusiﬁn- _Multiple metaTlic foreign bodies

resemblﬁng shot and bullets.

Q7 All right, from your review of these records, can _
you tell us how close the weapon was that —- couid‘ybu
tell the distance of any of theseﬂshots? ‘
A - Infmne~of»®he*§hotogranhs und the description doesn't

say that the guns were close enowhh to the victinm to have
fouling and stifling on the body, so these could have been
from 2 feet to 200 feet.

MR. FLEMING:  Thank you,

- Doctor, you may inguire.

Y
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. [
MR. éORRiGAH: Your Honor, =~ - ftl_
Double Y and ﬁouble.z -~ were they introduced 1
in evidence? - S S ﬁfi
THE COURT: " He ends with [‘1}
Double R &s far as T know — . gé_
| MR.. CORRIGAN: " Double ¥ and 1
Double 7 ware not? B | % ;
THE COURT: - 'Ehey weren't |

testified to and weren't offered -- wait a

minute, I am sorry, they were.

)HR. CORRIGAR: | They were intfo- \
duced? ._ : . | ‘ § g
THE COURT: . Yes. ‘ n
MR, IAURTE:  © John, these two. |
MR, CORRIGAN: : Double H and ; F :
Double R? T ‘ j'
| THE COURT:  Yes. . } Q
MR, CORRIGAN: Yes?
MR, IAURIE: ) They have been X s
' entered, Judge? ‘ . _ ' - g
THE COURT: -~ Yes.
CROSS -EXAGHATION
BY MR, CORRIGAN;
- Q Doctor{ you fecali you vere on the stand here'eérlier i }

R
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this month?

A I certalnly do.
Q And at which time I said, "The doctor doesn't know
anything¥?

A I haven't forgotten that.

Q Will you now acéép‘c ry apology?

A: The thing that worries me is that you might be rlghé,
tﬁat's what worries me.

Q ﬁoctor, with regard to Sidney Taylor, you indicated
that you found some damage to the body by fire?

A Correact.

Q' I believe 1t was been testified here thab in the
viecinity of whére Sidne}\' Tayloris body was found, a fire
had started somewhere around nidnight. ’ | o
- What is the »facﬁ? .8ir, 'éith regard to_'a live round
of'amm;nition belng set off in a fire and wounrﬁng a body

that 1t night come in contact with?

MR, TLEMING: Objection.
MR, TOLLIVER: Objection.

[ -
THE COURT: e I take it the

question is, would the fire set off a live round
of ammunition?

MR. CORRIGAN: Yes, sir.

MR, FLEMING: | Objection .

THE COURT: . _Is that a matter
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A . THE WITHESS: ' Yes.
| _THE COURP: Overruled.
s .- THE WITNESS: ‘A .fire can explode

Q (By Mr. Corrigan) What is the fact, sir, as tO'the
éxploding of that bullet, causing a wound .upon the body
of a yictim 1t could come in contact with?

A If a bedy ﬁeré cl&se enoggh to 2 epeeding bullet,

it would"be struck and injured.

. within your professional krowledge?

. & bullet, certainly. -

HR. CORRIGA@: - No further
quégtiong of this witness. | -
. FLEMING: No further .
questions, o ' _ S
R COURT's - . Doctor, you are‘
é;cﬁsed. .

J‘

(witness‘e3cuseé.)
MR. LAURIE: Judge, we have
- one State's witness that wércalled‘in'regard to

that special matter w2 lefi open, for.possiﬁle
further testimbny. ‘ -

THE COURT: " Ave you ready
with him?

MR. LAURIE: Yes. .

THE COURT: Is it sasisfactory
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if he calls him?
MR. FLEING:
MR, TOLLIVER:
| . MR, LAURIE:

get hin?

No objections.

No objections.

. Do you want to
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THERFUPON, the State of Chio, further to
naintain tne issues on its part to be maintained,
called as a witness -JOSEPH MoMANAWGN, who, belng
first duly sworn, was examined and testified as |
follone: | |

DIRECT IXAUTNATION

o LAURIT:

Your name, sir?

Jogseph HMHelfanamon,

. Spell yotir last name,

M-c capital M-a-n-a-n-o-n,

¥ou are a policeman with the Cleveland Police

Department? ’ -

A
Q

23, 106

PO > O » OH. >

Yen, sir,.

’

: . P
And were you employed as such on the date of July

I "fas > eir.“‘
Were you working with a partner that day?

Yee, gir, I was,

Who was he?

Chester Szulalski,

And-were you on foot > aisigned to @ vehicle?

~

X wag assismed £3-a--vehicle, ---




Q ¥hat number vehlcle?
A 5901 .
Q And 614 there come a time when you saw your way to

answer an assignment £o the area of Beulah and Lakeview,
that particular day, July 23ra?
A I aid, eir,

- iQ &nd approximately what time di.d'you get in ang

about the streets I Just mentioned?

a ‘ Spproximately 8:30, in the evening,

Q As you approachad Beulahv and 123rd Stx*eet; sip,
vhat if anything \hagp;med ‘to your automobille? '

A As ve approached, we were gent to the corner of

_ Beulah and Fast 123rd Street, when we werd operating

north on 123rd Street, so when we approached the corner,
there was a tow truck parked on Beulah Avenue, and our

car o:?* wagon, 591y was put under fire from the right side,

vas shot, ‘ ' R -
Q Gunshot?
A Gunshot, yes, gir,. |

"Q ¥ou sapy firom the right side, Was your car atruck

from the right #4ide? -

A~ On the right slde, sir,.

Q Did you see where the firing carz from?
A At the time when we firat wen® under fire, we did
" not -- I meen 1t later, 4 : ~

1
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7/ ¥ would say about 6-tuo, drzesed in dark clothing, had a
beard,

-~

Q D1d you gee anybody shooting at you?
A Yes, sir, I did, 1
Q Could you describe who was shooting at you?
Q Go ahead. - R
A I could describe, It was a. negro, male, tall,
|
|

=5

T R e e P A i i

Q " A11 right, and were you and/or your partner struck?
Yes, sir,
By virtuc of the gunfire yeu testified to?

" Where wag your parines, in the cax?

My partner was to the right of me,' in the bassenggr--»

the front seat. ;f |
: I . b
~ 9hen, if you know, whers was he struck? _ X

Yes?
The leg, and, I guess, once in the side and once.

L.
Q
A
Q
A
in
Q
A . Pe was stouck about the ‘body._
Q

An th;a right avm; all: on the right side,
Q@ - . 211 on the right side? |
A Yes,

Q: And he wag on the passénger gide of the froni: seating
"portion of the car? | ‘

A. Right. siv, ' e : -




Q:  vow, Officer, before you got in that car that
particular tour of duty that you and yaﬁr partner stavted
. on July 23, 1958, -what if anj‘;:hiﬂg ¢id you do in regard
to entering this car, if anythlng?

a Wél}., vhen, at é:ﬁﬂ olelock in the afterhcon when
we left on this téur of duty, sas'é = X Yookeéd over the
uagony it wamg & routine a«s&gmnent to look over the car
%hat you are assigned ‘Lf) far_the t::m' of duty, to make
suie no dents or m:;i:hir}e: eL.e in the car {rom the erexz

ahead of us,

¢ Is this done on the switching of crews?
T MR, PLEMING: 0 " I d1dn't hear.
THE COURTs C "o*see‘ifthem

were no dentyg i‘rm the crew preceding him,
e  (®y mr. ;.gurie) What was the physical condition
of thE outside of this vehlcle, espectally on the rignt

gide, cawx 5917 .

“&.° It wae routine, There was no apparent damage; |
Qe Did you look on the insidoe? |

‘A | Yea, siv, I 414,

Q@ What did you dp, @n far as looking on the instde,

inupect?.on, before ‘you tock over that ear? .
A %Ie -= ¥ opened the rear gvors, I swept it out,
X swept out +the rear of the wagon,

Q ALY wight, L -
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A And I checked it ocut,
Q Yhat did you find by way of damaged parts on the
Inside, @s to any general damage or if any bullet holes

vere in there?

?

MR. FLEMING: Objection,
" THE COURT: = ) ¥hat did you £ind?
‘A I found nothing, siv, ‘ ‘
Q (By M, Laurle} A1 right, and then, sir, you pro-

ceeded to take thig car out on your Suty; 12 that right?.
A 4 - Yes, sir, .

Q -kzd then, of' course, as you teéttfied, something
happenéé to it by way of being s;hqt at on 1.2”;’;?6 and '
Beulah; 1S that righte |

A Right, sir, B
Q aAnd as. & “x*fult of this gunfire action .agaimt you
and your partner and/or your car, did there‘com,e a jc__ﬁné

when you found yourself in the hospital as a result of

this?
A Yes.|
Q vant hospital did you go to?
A Iakeside Hospital. |
'@ - About what t2 e d1d you go there?
4 I would say about 9:30 or 9:15.‘
Q Did yra recgive gome first ald or atten;tioh? i
K Yes, slv. T ¢ - o - -




F

;a 3485

tﬁ‘;’ .

F
Q Were ycu released?
A I was released.

Q Tell me, sir, did you go to work the next day, the

24th? )

A I did, sf;r.

Q What district dé you work oug of?

A The Fifth District. ‘

Q Is there where you plcicea up the car?

A Right, sir,

Q Then;, sir, on the 2ith of July, 1968, did you have

an occasion to see Car 591 again?

A I 4id.

Q - Where, aﬁd under what circuﬁstances? _

A’ It was parked in the garage, where 1t is alwéysﬁ

- parked at. the Fifth District Headquarters. B

. Q | I,)id you make an inspection of the car, 'mhen? -
A I looked at the car, ‘
Q For what purpose did you make an inspection at thie

time, if any?
) Well, njust to 1ook at the car because I knew that
ﬁas the wér and 1t was allz: shot up, and we almost got
killed the nizht before. '

‘ MR, FEEMING: ’Objectionf

THE COURT: , The lattel;'

L‘—nart of the answer will be striclizn, the Jury.
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will disregard 1t.
Q . (By Mr. Laurie) What observations did you make of

the exterior of this car, the right slde of ‘this car, 991?

A I ob«erved the bullet holes in the car.
Q .Did you inapect or lqok af, the inside?

A I did. : Lo

Q All right, what did you observe, 1f anything, on’ the
2hth, on the inside of this Car 5919 .

A There were bullet holes on the inside of the cér,

too, there were some on the right side,'of course, and

then there_was eone in the front,lway up by the’driver's —

front passengerts side, and I think one in the floor.

~

I don't know exactly,

_ THE COURT: Do you have any
LI W—‘ . : -
. furthexr questions? .
C C :
MR, LAURIE: ~ - - No, T don't thidk

80, Judge. That's all,

CROSS-EXAMINATION

BY MR. TOLLIVER:

Q@ . Officer, dil you make a police report about the
matters that &ou have testified to here today?

A | I made g_poliée report about what took place on;£23rd
‘&and Beulah, sii, yes, sir. |

Q How many report" did you mal 39
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Q How many reports did you make?
A I ma-de one report -~ I think I made a statement znd
& 'police report, depar’cmental repoxt.
Q When did you make your police report? :
A I would say a few days after this incident.
Q Isihen'_did you make the statement? —
A At the ‘same time, sir, a few days after. .
Q So the statement you made was.at the Det.ective. Buréau?
A - Yes, sir.
Q Tﬁgn you nmade a police report that was a F-orm‘ 1l or
Form 10?2
A Yes, sir’. _
Q When 1s-the lz;.ast't.\ix‘ne you have seen that statement?
A The last time I seen the statement? "
Q:- Yes, Ce—— Q |
A ée last time I seen that statement waé -- about.a -
veek ag;a.' - -
Q " And wbex;e was this?
A At the Prosecutor's office.
Q  With Mr. Leurie?
A No.
Q Mr. Corrigan%?
-
A Ko, #r. Garcia.
Q With Mr. Garcia? . )
A Yes, -
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That's Detective Garcla?

Yes,
Mr, Iaurie or Mr. Corrigan ﬁeren‘t preszent?
No, gir.

Do you have that statemeﬁt present now?

I do rot have it with me, no, sir.

,—— > o P o B O

MR. TOLLIVER: . May we see the
statement?

(Docunent handed to defense counsel

by Prozecutor.)

(By Mr. Tolliver) At the time, were there two or one?

One, .slr.

Q

A

Q T ®lieve you soid you made two. . _ .
A | I belieyé‘x nade a‘departmental report, it is routine. |
I am quite sure I did, aithough it is a year ego, and I em

~

rd

not sure. "

Do you know where thét gtatement is now?

I do not, =ir,

k 2he departmental Form M?
Yes.

A . I don't know, I suppose T could get it I don't know.

Q
A
Q Would you be able to get iff
. .
Q
I réally don't know -wheie to aﬁart toget 1%,
Hﬁ. TOLLIVER: Give us 2 moment,

Judsge? ~
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"THE COURT: Yes,

MR. TOLLIVER: Would you mark

this as Defendant's Exhibit?

L . (Defendant's Exhibit
' ' . WU marked for iden-

. tification,)
' Q (By Mr. Tolliver) _orfiéer ¥MclMananon --
A Yes, sir.
Q@ -« In your report, did you =ay in there that you

had gone back the next day and inspected the vehicle?
No, I did not. '

In this' condition? ;

No, I did not. |
" You didn't, daid you? o ;

No, I did not, sir. : e

o © > o >

In your report, did you may that the man that you
s .

saw shooting at you was a colored man dressed in black,

~

six feelt two?
A~ No, sir.
Q You didn't put that in your report, 4id you? -

]

A No, sir.

Q@ How, as a police offlcer, don't you think it is
important to have in the repért a2 description of the

person that you said shot at ysu?

S

| a I would say if I was asked that. question, yes, sir,

Q You mean you would have Yo be agked that, yon wonldn't.
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2 say'that és & policeman? ‘
A Well, I don't know -- could be. I would say as a
police officer it is important, yes.

Q But you didn't put that in your statement?

A I ddnot put it in. |

/ Q Did you put in yéur report that you went th%pugh

Lhe wégon on the 2hth day of July and looked at it and

observed the bullet holez in it%

A 30, I did not.

Q You didn't think that was.imﬁortant, eithar?

A At the bime, 1t wasn't to me. T only did this out

of routine.

Q " NOW =-

A Because I was curious. |

- Q When was the“first tinme you talked to somebody about
the wa;oq and what the conaition of it was? <

A The day after the day after‘- +a1ked to police '

offi¢ers in my platoon, in the Fifth D*Qtrict, where the

wagon was parked. “ — ' ST
. .

Q Did you testify before the Grand Jury?

A o, &lr.
Q You didn't have to testlfg before the Grand Jury?
A Ho, sir, I ua*n't called.

- ~Q  Your statement, all you 214 was “hat I fired 81

ghoto from my servics revolver 2t one-colored rpale stonding {7
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g _ in the rear of the hcuee lecsted at 123rd Street?
A Yes. |
2] Did you hit him? .
A I don'tknow —- dldn't appsar to hit him.
Q Did you ever £ind out whether yo{z hit him or not?
/ A : ﬁc. :' | o
L‘z D1d you try to find out?
A‘ No, I didn't.
Q Bdt in your parti éular statement, you never said
1. | anything aboat his height or what he looked like or
| anything?
A . Yo. ~
f Q ~Jus{'. a colored male? o - 4
A Right, sir, in m& statement, I said that,
E . Q But now, youwremember thah he was 8ix Peet two?
A \No, I remembered then, but I a1dn't say 1t. -
: Q But you didn't put it in your sta tement?
A Right. | |
?7 Q .And you are telling this Jﬁége'&nd'you afe'tellingﬁf
é . _ , %his.jury that™at no time dig any detective or anybody
é' . else asked you éo describe the pe%son who& you say shot
é at the wegon and whom you shot a;, is that what you are
%' s&ying? ‘
' ‘4;.: A I an not séying -~ I an saying wlen they'as%ed ne
to describe him, I sald one colored male. That was X
1
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sufficiﬁﬁt;cwidently, for the description for the report.
Q . They were satisfied with that, 1s thet what you

are telling us?

A évi@ently,yas.

Q They never asked you what he was'wearing or how tall
he was or how clo:ze yéu were Uo hin — they didn't ask ybu

that?

. A Yo, they didn't. -

Q Now, when was ‘it first called to your attention

that you were to recall abcut the bullet holes in the truck?

A7 Wnen was 1t first called to my attention -- when

I was Sugposed —

Q - VWhen you were to recall about the bullet holes in
the truck? | B
__MR. TAURTE: Objection.
i | THE 'COURT: - - Sustained.
Q' - (By Mr. Tolliver) Was iﬁ'é§er called to your

‘attention that you were to remember the bullet holes

in the truck? , | o

¥

A ot nécessarily, no,
Q@ What do you mean "not necessarily"? «
A Nobody indicated that I was supposed to recall about

bullet holes ak all.
Qo ,:WQll, a3 yod want to read this report?

A Yes, sgir. ' . =




- Q

Showiﬁg you what has been marked for identificatiqn

as Defendant's Exhibit Triple U, can you identify that?

A This report? -
Q Yes.

-

. MR, LAURIE: ¥We have no

objections in the Defendant's offering this

.exhiblt as their exhibit, Judge.

THE COURT: He will take

: ' our break ﬁow, until a few minutes after 11,
. .

. ' . Don't talk to anybodj and don't
let aanodv talk to Jou about this matter

while you are out of the ccurt'room.

(8nort recess taken, )
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Q Officer, xe:nen aig youl talk to someone 1In thils ease
avout your tegtimony? '
A A ueek ago, on the 23rd and the 2hth,
Q and at that time, were you told or asked to |
remember the bullet holeg in the tmck‘?
A Ko, Y dont: thﬁ.nlf I wan,

| Q ' Well, I belleve you testified that you :m..pected
'ttze truck, did you not‘?

A I did,‘..,'lr.
Q@  And at that time d1d you f£ind any bulletz inmbedded
in the teuck?” ' |
A Dié I fing any‘ bullets? Yo, g#ir, %'did not find
any buliets.
Q - fust bullet holes?
A Builet holes, yes, sir
o ‘ Now, whe’x you nade the statement (mdtcati.ng) -
you made 1t on Auguct the 2nd, te that right?
Right, sir, .
That was éﬁnrommately.nine or ten days later?

| Mter tna shooting, yes.

| After the shooting, is that rLgnt9

Yes, I would say so,

O » O P O >

How, Officer, I noticed that there 1s some red

underlining and there ara some tnitisis on that statement,

Can you explaln that? ! "
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Q Who ia "B, ¥, -

A I don't mow,” I eoculdn’t imaging - op iz §t

"B. U,% '
‘Q ‘ When were thoge inif:ials put on thez'e';

A X never seen these initials before, sir,

Q - You never sar them? '

A - Not that I know of.. At legst, if X saw them X never

. wag 83 ffned by you, -those Iniltials weren't on thers?

stuff/waen't on i¢, , -«
. Q Hene about the regd underlining?
A . Ho, thia was not done«by me or -
Q So, when you sig;ne&;thia report, there was n§th1n\g
«dut the typing that is on there, your signatmre‘) '
A Right, sir,
Q  And that ¥ag all?
A © That's right,
Q Hoy thila underlining got on here, these inltials,

A This initial anmvtly iz Chester Szukalski,

who made 1t, who was By partner that day. .

paid attention to them,

Q - So,4 a2s far as you are concerned, vhen this repor't

A 'J.'hatIlmowof no, '

Vhen T si@ed tnis mport, this unaorlining and

T .

-~

wyou dontt know?
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& No, X didn't gsee any.

" to mé to look for bullete imbedded.

A . That's right, slir.
Q Now, Offlcer, I belleve you said you looked at

thig truck on the 24th -- or was it the 25th?

‘A 24th, - .

Q -~ and you loskeqd at f.t ve‘r-y thoroughly,_ didn't you?

A I looked at it thoroughly:

Q And you san bullet holes ;.n the trucke

A Yes, sir, _ | B o

Q - You found no lixl lets inside the tmék, is that

right? _ |

A No, sir, I didn't. |
Q- Dld you see anﬁr’ bullets imbedded in any portions |

of the truck, in the wood, or so forth?

——

. I seen holes but I dldn't - 1t Just didn't ocour

K4

Q Nou, again, ydur staterent does not reflect, doces

‘1t, the description of the person’ you gay you saw shooting

at you? _ .

'y Just wvhat I said - all colored males, absut 6 feet
Q  But I zaid, tls 1z not reflected in your statement?
A It fen't there, |

Q And you wade the statement abceat nine or ten days
after t&e ghooting? T - =
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‘A I guess eo, .

Q X believe you saild there is another stafement tﬁat
you made?

A I tm.ﬁk ve made a statement, I'a not sure, bhut

I think we made a stateme x"G, yes,

It's routine that a?l officers make a depaﬂ:mental-
state;msnt, and Il quite sure that I made one,
Q@ I the Court cvdeved you, would you be able to

1ocate that statement?

A T just tried to,
Q Did you try? ' . ' Co
A Yes, I just called the Fifth D‘L.trict, 1f they

did have the s"ate::zent in theixr po“seeston, ‘and they sald
they would look,

Q They saié tt;ey would look?

A ies. . 3: gueqs 1.t takas a vhile to look back, '«
Q . If you get that ﬂtatenent, would you bring it back?
A I certamly will, '

THE COURT: . Report .back to

the prosecutor if you have 1it, sir, v one

CSHE VTDESS:- . M rfght, sin,
X sure will, “ o . |
¥R, TOLLIVER: o Judge, we wisﬁ to
;ptz;ogfixce this statement into the evidenca and read

k]

4% to the jury. . " N
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MRe LAURIT: No objection,
THE COURT: - It may be admltted,
and it may be read,
_ (Defendan 's Exhiblt
. - ' © UUT was weceived In
o + evidence,)
MR, TOLLIVIR: (Reading)
"Criminal Investigation Bureau, August 2,
1968, 11:%0 a.m. | |

Mhe following is the statement of

patrolman Joseph P, MeManamon, badge .numbsr as8,

regarmng, the arr est of Fred Anmed Fvans s O the
chavge of murder of a nonce g ficer,

"Pai:rqlman Joseph P, MeMananion, badge 858:
Yaaa éuly appointed 'rzember 5? the CIevelénd Police

Denar«tmnt dnd an aqaigned £o the Plfth Dz...trict,

[

Bastc Patrol : ) o «

on TueQday, J‘uly 23, 1963, while wo“king
nobile patrok 591, in company with Chester
Szakalski, 1849; at about 8:15 p.m., responded to
2 radio assigment of a fow truck driver caliing
for assistance at Fast 123rd and Beulah Avenue,

e arriveqd at the scene at about 8:20'p.m. 3
by driving north on Fast 123rd Street, I wao
drivirg, And at Beulah, we scen the stopped tow

t.uck, The tow truck was facing west on Beulan
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Avenue, at the corner of 123146, on the east side
of ¥ast 123»4 Street,

"As we apprcach°d this tow truck, stul in
tg'xe nobile patrol, some pemon or persons menea
fire on us, striking the right side of mobile,
patrol 591, wounding my pertner, Patroiman
Szukalsk?, . ‘

"I was .unable to completely stop the mobile

patrol, and both of vs exited the mobille patrol .by

‘the driver's door'"while the moblle patrol was still

in motion, A ” _

' "F yas grazed by gunfire ox;x my iﬁght hand,
’ii‘ze vzagbn was nap?hbouﬁ& on Fast 123rd Street and
came to rest againat the north curb of Bauiah

-~

Avenue, directly In front of the tow truck, It had

rolled about 10 feet after we got out, <

"I'managed to get behind a car, red color,

-make unknown, which was parked on Beulah Avenue;

at the nortmres‘c corner of Fast 123rd Street,

~

Thls cer was parked facu ,g west, At that time

I returned fire, six shots from uy gservice

. revolver, at one colored male who was standilng at

the rear of the house located o2 the southeaat
corner of Beulah and Fast 1232r4d Street, -

"My partnec eravied the other way on ~

i
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i23rd Streef and vas a 1little ways daom 123rd Street
| “This colored male fired at me, behind the
red car, with what appeared to be an automatic; rifle
or semiauéomaﬁic rifie, After about fifteen
minutes the shooting slowed dovm and mobile patrol
592 came and conveyed both Fatrolmaz{ Szukalskl and
- mysell to Iakeside Hospital,
"Guestion: Have you read the above state-
ment and 1z it true? | | |
ﬂyes.n
| Sigred, “"Joveph Mclanamon, ™ _
Q | (By e, Tolliver) So, at the time fhat— you say
. this firing was done, ‘irou sveren®t behind your truck at
that time? S Y
Behind the_wagon? . <
4 Yoo, E S S

Ho, Yhen the firing was done?

¥hen you were shooting at this male,

VWhen I returned fire? ‘ ' ~

Yes,

D B O B> D W

I wasn't behind the wagon at all,
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nas
Q You weren't behind the wagon?
A No, sir.
Q. As I understand it, thie is Beulah here (fndicating)?
A Yes. |
Q You were where, up here, (indicating)?
A No, sir, |
Q Down in here (indicatihg)?
A That's it. |
Q Here (indicating)?
, A Yes, sir,
Q The person who you were shooting ;t was aérosg the
street? | ]
.A - No, sivr,
Q Where was he?. - I
. A He was in thg‘southegst - may I point it out® .
Qe  Come dozfm'and'éhbw-us.

TP O » o s o

>

(The witness left the stand and went to

the map.)

The perzon I was ghooting at was here (indicating).

:ere-(indieating)?
Rigﬁt here (indicating).
Where were ycu?

Here (indicating)..
Cver here (indicaﬁing)?

Right,

A T oy A v B XA TR T o ol Al ks g
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.&‘

Q You were behind a truck?
A A car.
Q A car of some kind, and he was over here (1ndicating52
A ﬁigbt. ﬁe was right here, sir, (indiecating), at.
the corner, right.
a You don't know'whether'yoghit him or nok?’
}A Z don't Lnow.
Q You may resume the stand.

- (The witness resumed the stand.)
Q One lasf question., ¥hen ysu say "Criminél Investiga-

tion Bureau,” what does that mean?

T A That iz, you know, the typing bureau where your

. eriminal statements are taken.

Q over in the Detective Bureau? ' . ..
A Yes, sirs - ——

N ,_ <.
Q All right. And at the particular time when you
were typing cut this statement, it was by Detective Krial? '_

He-wag the tyoist, is that right?

A Yes, sir. R

Q ‘Eﬁére were some other detectives around?

A I don't recall. I don'% think th'ere.ve»‘r'e ,8ir.
Q But Detecﬁive Krial was.the one that took your
statement? |
A Yes, sir,

I don't know the.detective that took it, but a

'
3
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A This is their assignment, yes, to take statements

Q You are telling us at the particular time you made

A They -- they said, "Con you identify him?’

Q Officer, how long have yéu been on the Police Depart- |
nent?
A 14 years. | " J ' N
| Q 14 years. And Car 591, is it stali~rn the axstiict?
A Yes, sir, I think it is. . I'm sure it is.‘
Q Has it been operating since that time?
A You mean the same vehicle?
Q The same vehicie.
A .i dondt wnow about that. I would say 1t.@gs.;epair~

Q This was part of their investigation rélated to

the arrest of this defendant?

from any =-
Q And they were taking a statement from yau?

A Yos, sir.

no mention and nobody asked you to give a description .

of the perscn who .ghot at you?

I said, "I don't thirk I can identify him. I can'y’

identify him."

i

. . /~
If they asked me point~blank if I can identify him, -
I'd say, "No, I couldn't.- It was a colored male."
That much I.can say, but.if they brought him in

‘/ . <.
front of me that day, I couldn't do it.

-l
1
La 1 e
! B
l




adble, It appeared to be repairable.

Q Have you had occasion to drive it since that time? .

A No, =ir, I never had oeccagion to> be on that wagon

again, |
Q Have you seen 1t, othexr tﬁan on the 2lth? : | | J?,
A Yes, I have. ;ig
Q You have seen it n operation since that time? Ii |
A ‘

Yes, sir I have.

MR, TOLLIVER: That's all, '.i
. "MR. LAURIE: : Méy.we approach f%‘
the bench a minute, Judge. ﬁ 1
i (Tﬁéreupon a discussion was h;d fé
between the Couri and counsel, outsiée‘thé ‘, iw,@% i
hearing of the gury; and off the record.) ", . %?f
| —THE cbm_zT: - Any further ) |
IQuesticns? o '

MR. LAURIE:  ° That's mll, Officer.
Thank you.

THE COURT: .' | Just a minute. -
Q (By Mr. Tolliver) I understcod you to sBy, Officer
McMananmon, that fhe procedure is that every perssn who
goes into a truck of this kiﬁd;’§on Inspect it to see
to it that it.hasn't been damaged by persons frem the

 other shift?,

-~

] o

A Among ctiher things. That, of course, because you're | i
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liable for the damoze that o-scurs during your tour of duty..

You also inspeét the outside of a vehicle for dents
or damageé that may occur during the tour of duty prior to
you taking over and, of course, equipment on tﬁe wagon.

We have a resuscitator end equipnment that'is neces-

sary to inspect. Right, it iz a routine and necéssary
| _

%hing.

A

Q So every time a person uses this truck, this is the
routine that you go through?
A This is departmental routine, departmental rule,

Q ‘The truck is swept oﬁt?

A I swept 1t out. It was &irty, It isn't necessary
always, but I diq sweep it out. |

Q This is what police office?s d0?

A Yes. X would-clean it Qp a littlé ﬁii for ééopla»

AY l .
going to the hospital.

~
-

Q So then since the 24th of July of 1968, and I believe -

-you 2ald the truck 1s ctill in operatlon?

A I think it 1s. I em not assigned to the Fifth District

]

now, so I'don't know, but this truck was in operation af%er
the shoatﬁng, i that's what you e nrying to bring out. It
- was. o
- Q ' So then it wuuld be then that marg peopie go in and
. oud of thie pafﬁzcular truc? or any otirer truck that

. . -~

would be used similar Lo this ome, 15 fhat yigni?

L

e

R .

i
|
I
|
|

i 18
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-A Yes, sir. ‘ _

Q It would be availadle for all three of the shifts?
‘A Absolutely right, ‘sir, - , ‘ -

Q Isn't the truck then parked at -- dcn't/you have

3506
A Many police officers.
Q € me put.it this way, a druck lsn't assigned to

Just one shift, 1s 1t2

A o, sir,‘it isn't. .
Q It 1= used by all the shifts, 1sn't 1t?
A Right, éir.

Q This would recessitate o lot of people coming in

contact with the truck, would it not?
If this truck was still in service.

And you are gaying that it's still in service?

'It wagntt in service —

I'm,saying after the 2Uth, assuming after the 2lith —-
It wasn't in service right after the 2hth. It was

in service weeks after the éﬁth but from the aer after
‘T took 1t out, I think it was out of service for at Ieast
£ix or eight dayse. I'm not sure. Hake it two wce&s |

Q Assuning that after two vweeks, the truck was back in

service{~~

maintenance and what have you on” the truck, maintenance crews?

A Yes, we bring them into &9 sh Streey ang 24th Street

'1&“.

B ST, I T

e st

I T .

. for ma;n(enance. 1f reesd he
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-
E: Q - of course, the& would go over the truck and incpect
it, too®? |
A I don't know that. I don't ¥now 1f they would,
It's avallable. It's at thelr disposal.
- Q . 'They would have to keep itrserviced?
/{7 A I would think. |
Q So-many persons cSme in éontact with the police
vehicle, is tbat rizht? '
A Right, many’ people.
‘ Q Persons who operate it who ave police officers?
A Yeéf
- Q The-pe;rsons who are ;’m the garage and serv.:tce it?l
A Yeé, siv, I would‘suppose, yes.:
Qe 1t's hard to telllthen’if this truck has been In -
operation, you sayaboéé since ébout two weeks "a.ft.gr the
| 23ra, which would be sometime about éﬁéﬁﬂcohd~weeﬁ i
Au‘gi.tst,_tjze'll.- say -~ ' |
A Yes, eir.
Q ~-.- how many pecple would hs;ﬂze eone in eontaét with it
from that-tix'ae? |
- A Yes, sir, many, many péoz&le.
Q Many? |
_ A Hany civilians and many police officers. We téke -many
a -- people to the hosz.xi.tals, :;res, eir. _
_ . .

i s w

[ T~

e
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Q Ail rignt, And, since you were the deiver, I belleved:
A Yea, sir, I vag,

Q@ . == of the truck, I believe, can you tell us whether
or not you made a detalled report, police report, detailing

all of the damage and 6e£'ec'cs on this parrticular vehlcle?

A I did not make & detailed report,
Q Were you ever requested to make,one?
A. I was not,
M. TOLLIVER: That is all,
MR, LAURILE: Thank -yﬁu, Officer. -

a{}"ﬁtnese excused, )

M, LAURIF: . X unﬁerstané, Judbe,
may we have a ruling on the renmaining exhibits?
(Thereupon a discussion was had between the
) Court and counsel, outelde the *hearm .o;'-..the Jury,
and off the record,) | |
- THE COURT: . AlY the exhibits
tﬁat were tdentifled and i;ef'eérea to yesterday, -

except 240, il be admitted 1ints evidence,

IR, TOLXLIVER: "Hote our exception,
Judze,

;E{E COURT: . You may have youp
€xcept’on, |

: : v
MR, LAURIZ: 143, 142, Then,

AR D R B tearm e e T R i i s bt e e o e b Tttt et e it ot b it it 3
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. I believe, 178 thrsugh 189,

THE CJJP“’.

Thatls all we have,

PR, TCLLIVER:

(3

Is that correct?
That is right,
(State's Ihibits
Nos, 143, 142, and -
178 throuvgh 18

vere received 1n
evidence, )

Thank you.

Mlss Polinsky.
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) ‘ i
SHIRRUPON, the Defendant, further to maintain ﬁ
the iszues on his part to be‘ maintained, called as a 'ﬂg
witness LOTTIE POLINSKY, who, belng first duly | ﬁ
&worn, was examined and testified as follm;s: j;
DIRECT FXAMINATION
BY ¥R, TOLLIVER:
Q Matam, would you state your name for the com:*t,i !
‘ please, |
’ A Hise Lottie Polinsky, o
THE COURT: .  ILottie? - .”
B THE WITHESS: . Lottie,
Gapltal Ieomt-t-i-e, . L ;
| Q Vhat 1is your buglnese or occupation? vfj
A Eookkeeper, . - g
Q " For whom? . [
A Royal Paper Hox and Supply Company.
Q would yéu please speak up, For what company? . ‘E
A Royal Paper Box and Supply Corpany,
| THE COURT: L | Royal Paper Box and.
Supply Company? ) | '
THE WITHESS: -Y@fs, .sir;
Q | And you have bef-:n in that capacity how many years,
ina *am? ) |
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A A 1ittle better than eight years,
Q Would you tell the Court and Jury just what your

duties are, az bookleeper?

A Well, I take care of the accounts receivables P
payable; pay people that come in to work as spot labop,
take care of payroll - a;ttt'l the bookks,

Q ’ Madam, would you also tell us what king of business

1s this particular company ergaged in?

A ‘Tt's a wholesale ‘papex jobbers,
Q ¥hat do you mean by that, ma'am?
A wen we gell to m_rch.ants that use tna paper for

resale in thelr bu.;inees -

Q I see, S

A -= Wrappings. S IR L
Q How 'many psrgané does thim i:grticular :cé@{mj
employ? . : - -

A Seventeen, |

Q Seventeen persons?

A Yés.

Q _ Wherefla 1t located?

" Ax 1308 St. tlatr,
Q 1308 st, Clair,

| Har, madan, aé a resull of a gubpoena -~ are you hex:e
an a result o¢ a subpoena?

A Yes, miv. ' - _ U

oo

o
o A P
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Q And 28 a result of that subpoena, 414 you bring

certain records with you?

A Yez, I 4ld,

Q Nz, those records are of what particular indivi.dual?
A For Darrell Payne and Walter Banks,

Q D1a those two—"per;r:-.or:s'ﬁork for your company?

A They worked as gpot laborg,

Q As spot leborersy

A -‘Y.'es. .

Q Nor, can you deseribe to the jJury what this Valter

Banks looked like?

A Well, he was dark-skinned, and I'd say abcut maybe

S-nine, 5-teny with bushy hair, and tls manrerism wéa very "

polite, ﬁctuany, 7 414 not wokk with the fellov.

'@ I understand tha’t You were the bookkeepgr?
A Yes, ' - : : | a
. Q And how .old -vzoum you say he was? .
A | Oh, anywhere in the neigﬁﬁm’haad of maybe twenty-.two

to twenty-five,
Q _ }Iow, éid you have esnversatlon with him abwt his
a.,,e at any tine? _
A Well, I kidded him about b‘airg g0 young-loahm;_..,
anc} he saild, oh, he was married, -

I gaid, "You look so young, and that wae all,

Q Nsw , 0> you have the rec orc,s ‘showing when he worked?
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A Yes,

Q F‘fnan he worked for youxr company?

A Yes,

Q Would you produce those, please?

A Yeé, I have them here (indicating), o

Q | Well, first-o@'éil, tell us the first day that this

Walter e

A My record shots as November 12th,

- Q Novermber 12th —- \

A Right, |

Q - was the day he warked for your company?

A Right, - -

Q Js:id vhat was the last day he worked for :;,rouf.-'écvazpany?4

| A .The 25th of November, _' .

| THE COURT: ¥hat year?

THE WITUESS: . . 1988, ‘
THE COURT: | 68,

o

vhen d1id he work there?

A

. said th.ey' vere cousing, and one did not work withsut the

other,

(By Mr. Tolliver) Now, about Darrell Payne,

ey both worked the same, They both sald, they

They boil: worked together?
i

Right.

-~

Now, wiat cauged him to terminate hlw employment
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there, or was his employment terminated at your coxpany?

A Vell, he was,
Q— Vhen I say "he," I am talking about Yalter Banks,
A ¥es, He came -- he was supposed to0 come in on the

26th to work and he didn't cone at 8:00 ofclock, as time
spacificc}. | } )
At about 10:00 o'elock he came ‘m and he said he .got

a phone call --

MR, LAURIF: ObJection,
amE coumms . Overruled,
A e foom Detvolt, - . L
Q (By 1 r, Tolliver) Go .zhead, ma'an. Complete your
. answer, ‘ e o
A Thai: he got a p?rena coll from Betz*oit, I don'i.

 remembern whether he vai.d it was hz& mother or gran&sother
had dled. And I saic?, "Diantt you knouw that she was
dying?" : _ :

Fe sam, ”1“’0," that ne dicm'i: even know she was
Sick, and they seemed in a Ty, I paid them for the |
25th, cmd he sald he had to make either 310:3(‘)'011 10835 -
"I don't vemember the exaet time e Gx»éyhound bug, and ‘
thgy thanked me for paying them angd 'l.e.zf'tg.i




35115
Q And you haven't seen them since?:
N A Koo

Q@ - Now, would yoﬁ tell the Court and Jury exactly what
aays these Individuals worked between, I believe you said,
the 11lth - . .

Betwoen the 12th and:25th of November of '68.

¥hat I mean by that, ma‘am, did théy work every da&?
| Five days a week, Monday through Friday. |

Pive days @& week Monday through Friday?

Yes. |

And how much digd - oW much were they paid? -

> o » O P> O P

They were paid by the day, one-sixiy an hour.
Their average work day was 8 and sometimes 10. I can't

say exactly without checking.

Q | Now, ma'am;~it's‘been testified to by that particular

individual ~=

MR. CORRIGAN: Objection.

MR, LABRIE: Objection.

THE COURTY - Well, who are
you taliking about? |

MR, TOLLIVER: I am ta;king
apout -

MR, LAURIE: Objecticn%

¥ay we Qpproach ‘the bench?
. )
THE £OURT: ‘ ¥ho are you

-

&
. . -t
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/ ' inquiring about?

MR, TOLLIVER: Valter Banks,

otherwice known 88 —-

MR. CORRIGAN:  Objection, your
Honor, .
! - . MR. LAURIE: . _()bﬁectiori.
HR;'CORRI&AN: _ Your Honor,

there 1s no Walter Banks appesred in this court

- room.’ .
MR, TOLLIVER:  The man sald
'use‘d an alias. w |

_ THE COURT: © Come up, gentle- |

.+ men. Come up., . : - Lo : TP

(Thereupon a discussion wés haé
between‘the~89urt and éounsel, outside the .
- hearing cf thé Jury, and off the record.)
. §HE COURT: . . The objection

i8 overruled.

*

Q. . Now, Mcdam, it has -been tectified to by this indi-

vidual whé“you ére speaking of, Mr. Banké,_that he worked
Por your comﬁany in May, June and up to November,

| Now, 4o your records reflect that?
A My records do no%: show that. My :-ecords show as

-. starting November 12 of 1568.

\

Q He also testified that he worked for you company on

4
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- July 21, 1968, which was a Sunday --
MR, CORRIGAN: OCbjection.
THE COURT: Well, you are

not‘objec*ing to his statement it wes a Sunday, -
-

are you?
MR. CORRIGAN: Withdraw the
, cbjection, ‘ - |
3 THE COURT: ALl rignt.
Q@ . V¥nich was a Sundéy. Do your records}reflgct that?
A No. | | -

Q When you eay that these persons worked five days a
veek, what days are you. speaking of? '
‘A - Monday through Friday.

Q Now, the type of employment that he had, would 1¢
- necessitate him‘ggwgbrk on Sun§a;?

| A No. | .

MR. TOLLIVER: - You may have tie

witness,

CROSS*EXAMINATION

'BY MR, CORRIGAN:

Q - Ha'am, do you know where 12312 Auburadale is lecpted
in the City of élev&l@n@?

A No, I doa't. It's on the east side but exactiy

vhere, T wouldn't know,
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Q You don’'t know anything about a meeting at 12312 .
Auburndale the morning of the 23rd of July, 1968 in the
City of Cleveland?

A No. ' _ -

f MR, TOLLIVER: Objection.
MR, FLEMIEG: | Objection.
| ‘ THE COURT': | Overruled.
é Your answer, plea'se? |
A ‘i‘rell, that was during the riots, I believe.
THE COURT: n6 tée question

is do you know anything about a meeting on July

the 23rd, 1968.'.

A To.
MR. CORRIGAN: Thank you, ma'an.:
— _THE COURT: . Anything further?

MR, TOLLIVER: , Yo further
questions, Judge. ‘
N - THE" COURT: ._ You are excuced.
}-IR:. ‘I‘OLLIVERE - Thank you so
much, Mics Polinsky.
(Wit_;néss excused.
MR, TOLLIVER: ‘ - Mr. \.Iondrus‘xca ’

please,
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THEREUPON, the Uefendant, further to -
rmaintain the issues on Bis part to be maintained,
called as a witness LEO G, CHIMO, who, being first

duly sworn, was exanineq and testified as follows:
/-
DIRECT FIAMINATION

BY MR, FLEMING:

> o 2o oo P o P O PO PO B oo

cne Walter Weshington..

Q

Mr. Chimo, will you state your name?
Leo G. Chimo, C-ﬁ-i—m»o. .

And you ave an attormey~ét~1a§?

Yés; sir.

Hoﬁ long have you Qeen an attofnéy?
Since 1?&1.’

ry

What is your present occupation?

Chief Clexrk at Juvenile Couri of Cuyahoga County.
Were you subpoenzed to come here today?

- Yes, sir. -

Angd to bripg:ceriain recordé with youé
fés, sir. | )

Did you bring those records?

Yeg, sir.

Eﬁat records are they?

They are the official files and soclal records on

Otheruiss known a8 Walter Banks?

—
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file,

The only na&; that I know him by is what's on the
as.WQIter Vashingzton.
¥ay I see those papers,‘pleasa?

) '/ (Tﬁe dgcumenﬁs were handed to counsel.)
MR. FLEMING: Pardon e, &
ninute, your Honor. ﬁight this be a good place
for a recese? | ‘

I hate to keep the jury sittinv here

while we look thraabh these papers.

PR TOlLIVSR The records =seem

to be voluminous, Judze.

¥R, FLEMING: There is quite a

8

bit.

THE COURT: h Fine. We will
toke our recess at this time until 1:15.

Again, écn't{télk,toianybody about
this case. Don't let anybody talk to you.

(Thareupon an adjournment was taken

to 1:15 p.m. o'clock, April 30, 1969, at which

‘time the following proceadings were had):
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e o o P

A

under Judge Halter wnltlach, vho is the Chief Administrator

WEDNESDAY AFTERNOON SFSSION, APRIL 30, 1969 1:30 B.M.

~

THEREUPON, LEO G, ca:mo, having been
previously duly suorn, resumed the stand and

testified further as follows:

DIRECT EXAMINATION (CONTINUED) -

| MR. FLEMIWG: If it 'pleace the
Court. ' - -

' | Naw, yeferring to the records that
you brought with you from the Juvenile Court,
you are tpg\fé}ef Legal Officerof the Juvenile
Court, is that right? |

I am Director of Legal Services and'Chief Clerk

for the COurt.

Q

Did you bring with you Flle No. 2451082

Yes, sir.

And is this the file of Walter Washington?
Tesf

And what were the eharges in that?

MR. CORRIGAN: Objection. '

THE COURT: - Be sgeateq, please,
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Mﬁ. FLEHING: Withdraw the
question. Tell us what that file is.

MR, CORRIGAN: Objection.
.THE COURT: _ Well, it is
a flle, Jbvionsly,_of the Juvenile Court. Is
there any problem about that? |

MR. FLEMING: Yes,‘what is
the nature of the file?

MR, CORRIGA%’ . ObJection..

THE COURT: : Well, counsel,
coﬁe up here. ' ' -

L ‘(ﬁﬁereupﬁn a discussion was héld between
Court and cthsef, pﬁtside the hearing~5f thé Jury,
and off the récofd.) _ ~ ‘ j .

——(Whereupon the followiég proceedings.
were held outside the hearing of the jury but on’

the record:)

THE COURT: This 1s a proposed

stipulation: It is stipulated by and between

_counsel for the State 2nd courisel for the Defendant

that on March 25, 1969,'Walter Washington was

committed by the  Juvenile Court of Cuyahoga Co;nty

to the Ohio Ybuth Commission.

On March 27, 1969, the commitment was
. !




3523

stayed.
| _oﬁ April 12, 1969, he testified in

this court ioom. On April 21, 1969, the commit;

ment to the Ohic Youth cOmmiséion was again stayed. -

' " On April 28, 1969,.the cases of

delinguency which haﬁ been.pending against hin,

which were four in numbér, were dismissed by the

Juvenile Court of Cuyahoga County.. |

. As of today Walter ¥ashington is a

member of the United States Army.

(Whereupén the following proceedings

were held within the presence and hearing of the

-~

- Jury):

THE COURT: Counsel fbr the
Staté and counsel for thé Defendant have agreed
to a stipulation and Mrs. Kroman will now read
the stipulation to the jury. |

THE REPORTER: ~ (Reading):

"It is stipulated by and bktween
counsei for tﬁe State and counsél for the
Defendant that on Marc5.25, 1959, Walter

Washington was committed by the Juvenile Court

-of Cuyahoga County to the Ohio Youth Commission.

"On March 27, 1969, -he commitment

¢
was stayeqd. ¥

e

T




v "On April 12, 1969, he testified in

. this court room. On April 21, 1969, the commits

’

ment to the Ohio Youth Commission was again stayed,

. “on April 28, 1969, the cases of
' . B
delinquency which had been pending against him,

which were four in number, were dismissed by the

Juvenile Court of prahoga County.
- "hs of todoy Walter Washington ié a
éember of the United States Army."
| THE COUR s i- Anything further

from th*s wi ess? -

MR FLEMING: ' Nothing further.

- Thank you, Mr, Chimo.'
( Witness excused,)

TMR, TOLLIVER: . .. C2ll Mr, Vondruska.

| THE COURT: " Be at rest, the

witness 1s coming  he ie in the building.

- e e

- THE COURT: . Counsel, come up

again, please,

' (Whereu@on discussion was held between

\

Court and counael, outside the hearing of the Jury

and off the record.) -

\¢
.
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THEREUPON, the Defendant, further to
" maintain the issues on his part to be maintained,
called as a witness JOHN J. VONDRUSKA, JR., who,

being first duly sworn, was examined and testified

as'follon:

DIRECT EXAMIWATION .

BY MR, TOLLIVER:

Will 'you state :your name for the record, pleasa?

John J. Vondruska, Ji, .

hat is your particular pﬁqfession or occupation?
Deputy Clerk of the Common Pleas Court.

How long ha}g‘yo& been in that capacity?

10 years.

o > o > o b o

Tell the Court and.jury Juet what your duties-are
in that particular capacity?

A Well, I teke -- help take care of the files aﬁd‘ 
all the subpoenas and all the motions that come through

our Court and various different duties.

Q ALl right, you are%herewaS*a-resuTt'of a“su%pﬁéna;
sir? | o |

A Yéé, sir. ..

Q ‘ VWere you %o0ld a8 a result of that éubpoenatc bring

certair records with you?

A -~ Yes, gir. !
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Q
A

Q
A

Q

differeat names?

and another Walter Brown with Roy Ogletree.

And what records did you bring?

I have our files -~ do you want me to mention the

Yes. -

/- .
. —
Okay, Curtis Carl Msrtin, Darryl Payne, Walter Brown

Could you hand them to me?
) (Files given to defense counsel by
the witness.) |

MR, TOLLIVER: Give us Just & A

-

moment, Judge, please.
THE COURT: All right.

MR. TOLLIVER: Would you mark O

- I

thesé,'please?..

= . ——————

{(Defendant's Exhibits
YV, .WWW, XXX.and YYY

marked for identi-

fication.)

MR, CORRIGAN: May we approach
the bench, please?' '
(Wpereupon discussion was held between

Cduft and counsel, outside thé heafing of the -jury,

and off the record.) . )
{Whereupon the following proceedings
were héid outside the Eearing of the jury:)

THE COURT: ‘Exhibit WHW has




> been identified by the witness in this case
as Case K. 91417 of this Court. This ig a
case in which the State of Ohio was Plaintiff
vexrsus Valter Brown, aﬁd it shows on the filé
that ther% is s no bill eﬁtered by the Grand
Jury ag far aé this case is concernad,

The record here further indlcates T
from the Witness Washinzten, when he testified
to the same fect. Any profifer or any teséimony
with reference to this Exhibit WWW will not be
pémitted. | '

' Hav; the record show that Mr. Fleming
contends th'i;s'ex;ﬁbit should be admitted into )
evidenqe or at least iestimony ﬁertaining should .
be admitted into evidence to corroborate the
eta@ement:tﬁat was made by tﬁe Witness Washington

'onlcgossfexamiﬁétion._"

- . MR, FLEMING: €an I say it

.this way, Judge, that the ﬁefendant requests
that evidence be permitted with regard to what—
'evet,traﬁspired in connection with File No.
91417 on January 27, 1969, not in reslity to

corroborate what was‘staéed by this witness

%. “when‘he testified in the Court, out in an '

3

. B
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3528

Defendant exaétly what transpired in connection
with thils case g0 the iJury would have the beneflit
of knowing by testimony from the Deputy Clerk of
Court Jusﬁ wha# transpired.

(Whereupon further discussion was held
between Court and counsel, outside the heariﬁg of
the‘Jury, and off the record.) "

' | (Whereupon -the following proceedings
ﬁere held outside the hearing of the jury:)
| . THE COURT: . It is stipulafed'
by and betweeﬁ cdunsél foxr the State and.counsel

for the Defendant that Case No. 91418 names

~ Walter Brown, also known asg Walter Washington

as Defendant.

—

with arson. The records of this Court indicate

that this case is still pending; however, Mr. Laurie

states professionally that proceedings were had

that have not as yet been put on the record, that

rd

' transferred this casé $o Juvenile Court because

the Defendant was a juvenile and this is one of
the deliﬁquency cases thalt was dismissed by the
Juveniie Court on Apri1‘28, 1669. |

(ﬁhéreﬁpog the following proceédings

were held in the presence of and in the hearing of

" Tais case 1s one in which he was charged
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the Jury:)

e mse sad X B OSFERIESS
R L
— Li

=

THE COURT: Still be at

ease, folks. He are gettihg some results,'SO.

bezy withius for a vhile,

Fo e Pl i

AR e T g

(Whereupon further discussion was
held between Court snd counsel, outside the

hearing of the jury, and off the record.)

(Whereupon the following proceedings

were held within the presence of and hearing of
the'Jury:)
THE COURT: You have a.

stipulation with reference to the proffered

-exhibit Y¥Y. - S
Please read 1t to the Jury.
.T'THE REPORTER: ' (Reading):

" "It is stipulated by and between

coﬁnsel for the Sfatq and counsgel for the'nefeﬁdant
that Case No. 91418 names Walter Brown, also known
as Walter Washington as Defendant. ‘ ok

"Phis case is one in whicﬁ he!waé' ',
charged with arson. _ The records of this Court

indicate that this case is still pending: however,

Mr. Laurie states profeséi&halry that proceedings

hl

were had that have not as ycb been put on the.r?cord, ;};

that transferred thié;caee to Juvenile Court
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—

because the Defendant was a Juvenile and this
is one of the delinquency cases that was dis-
missed by the Juvenile Court on April 28, 196§.”
| f - (¥hereupon further diséussion was
held betueen Couri and counsel, outside the
hearing of the jury and off the record.)
(Whereupon the followlng proceedings
were held within the hearing and presence of the
Jury:) | | ‘ _

THE COURD: - Is there anything
further of this witness? i |
| MR. 'I;OLL:{ma: ~ Hothing.

THE COiJR“': : If you notice
that the witness waﬁted fo whisgér sonething to

——

me up here —- it seems 1like there is a lot of
whispering going on, it‘ﬁas that he can't leave
these records here. |

He could be overruled in that

respect, but 1t 1S not necessary that it be

overruled.
Do you have the otber‘three,files?
MR, TOLLIVER: We gave them
.. to him, T
THE wrfmﬁss: : I have them.,

THE COURT: Thank yovu. -




MR, FLEMING:

THE COURT:

e ————

Thank you.
You are excused.

(Witness excused.)
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THEREUPON, the Defendant, further to
maintain the issues on his part to be maintaineq,
rcalled as a witnéfs JOSEPH MENGEL, who, being
first duly sworn, was examined and testified as

‘follows:

DIRECT EXAMINATION

BY MR, TOLLIVER:

Q Offiecer, will you state'your'naﬁe, please?

A Lieutenant Joseph Menggl,'éleveland Police Depart-
ment. ‘ | _ | ' )

Q Wili you spell your last name?

A M-e-n~g—e—l.~' o

Q And what portion of the Cleveland Police Department

- are you connected with?

Officer in charge of thewﬁeneral-Reéords Division.
Of the Clevéland Poliée Dépar%m;nt? A

Of the Cleveland Police‘Departmént.

You are here as a reéult of aléubpoena?

Yes, I am." ‘ )
Wexra you told to bring certain récords w}th'you?

Yee, I -was.

. What records were you told to bFing?

> o » O » o P o »

Any yecurds or files pertaining to aﬂ.individual by

) .
~the name of Walter Brown or Walter Iee MHashington, Jr
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4

R

Do you have those records with you?

Yes, I have?

Cobld we have them, please?

-

MR, CORRIGAN:

" the bench?

MR. TOLLIVER:
to you. ;
MR. LAURIE:
approach fhe bench, first?
| THE COURT:.4
them to Mr. Tolliver?
MR. LAURIE:

' THE COURT:

B V(Hhereupon discussion vas held between

Héy we approach
I will show them

Hold it. May we

. Before he shows

Yes.

All rignt,

Court and counsel, outside the hearing of the jury

and off the record.)
e COURT:
see éhe records.
he handed to me.
> MR, TOLLIVER:

these, please?

Mr. Tolliver may

Here is one of the esheets that

-~

Would- you maxrk

(Defendant's Exhibits
ZZ2Z and AAAA -marked
for identification.)

(By Mr. Tolliver) Officer, showing you what hasg been
, .
marked as ﬁefendautls—gxh;b;é—zzzy—eaa—yea—%éeﬁ%iffé%&a5,

N

e semie - e
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~ please?
A Yes, this is a form furnished by the Scientific
Identificatioﬁ Bureau, pertalning to an individuval's
reéord and dispog@tion of thé éh#xge..
Q. What is tﬁat individual's name?
A His name is Wal£er Brown; alias Rashum Ali Bey.
Q  Rashm All Bey? |
A Rashm Ali Bey.
Q Showing you what hés been marked as Defendaﬁﬁ'e
Exh;bit Qnadrupie A, can you tell ue what‘that is, s8ir?
A This is an identification photo furnished by the
Scientific Id;ntification Bureau of the Cleveland Police
.Departmeﬁt‘of the subjéét.
Q And is fhat person's picture that you have Just
mentioned the same-person whoéé na;e-is mentioﬁed on
‘Defendant's Exhibit Triplé vA S |
MR, IAURIE: | ObJection.
THE COURT: _ vné you have
any personal means of knowing théf, iﬁeutenaﬁt? -
| , . THE WITNESS: No, s8ir, I °
haven't.
THE COURT: ; The objection
s sustained. | - V
- Q .(B§'Mr. Tolliver) Let me ask you ﬁhis:- Are these

. ¢
records kept under your dupervision?




A

. All except the Scientific Idsntification Bureau,

which is geparate from the General Records Division.

Q I see, then whose supervision would that be under?
A | Undex the supervision of Captain Poelking.
Q So he would be theiporson who could identify the
photos? ‘
A Yes,

MR, ﬁAURIE: Objeqfaén{

THE COﬁRT:

MR, TOLLIVER:

“went from this witnese, thank you, Judge.

MR, GORRIGAN:

- Judge. e

MR, TOLLIVER:
two exhibits—
THE COURT:
no offer of them.
MR, FIEMING:
fo offer them at. a léﬁer tine as
caﬁnecgﬂit uﬁ. |
THE ‘COURT:

thoese, Officer.

. MR. TOLLIVER:

approach the bench?'

Overruled.

That's all we

Thenk you,
Leave those
There has been

.We are going

ECDN &8 we can

All right, Yeave

(Witness excusegd.)

Judge, may w?

o e L

P
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(threppon a conference was held
between defense counsgel and the Court, outside
the hearing of the jury and off the'record.)

. THE COURT: - Ve will take
our éfternoon recesg, ladies and gentlemen,
about 15 minutes.

Dontt talk to anybody vwhen you're
outside the court room aﬁd don't let anybody
talk to you. -

(Short recess taken.)

T
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MR, FLEMDG: ~ Mr. Butler,

- -

. THTREUPON, tae Defendant, further to maintain
the lssues on his pa:ﬁ: to be maintained, called as a
witness RODULPHUS BUTIZR, who, being first duly ~

sworn, was examined and testified as follows:

| DYRIET FXAMINATION

> o B> D B O PO DO B> HO B DO

| %I:L‘:’.l you si:ate ym nam to the (:ouxft, please.

Roduiphug mtler.

Ave you marrted or single, sir? o : CE oL
Harpled, —~—— |

Do you b.av"ea”famiiy? oo T L
es. .

flow many chnérm do you rmve?
Three. | '
A‘-"eyouemnlmjed?” : .
Yeu, sle, o ’

Where are 3703,‘{ eﬁgg;:loyeg?' .‘

Royal Piper Box, 1308 Eest St, Claif.,

How Hle;m;; have you been employed theve?

’~
'

Flve years, _ | {

B
T e Seemssmss S s ek




Anad Just what &> you o thers?

Shipplng clerk, mostly supervisor of warehouse,

You supervice the warvehousze?

Yo, 8ir,

O » OH = O

Hou long hzive you becn supervising the 'e!aretfause? '
For that particular concern, | |

A ébout four years,

Q How, sir, did there come a time in Fovember where a

pereon by the name of Walter Brown worked in the warehouse

vith you? ‘ ' L P

& . Yes,

Q Now, did he work with you or under you? i

A He‘worioed under me, He did moetly plck up étock,

stuff like that, He went out on the truck as a helper,

@ . You were his supervisor?
A Yes, ‘
Q It was testifled -~ Just a minute.

Showing you what has been identificd s Defense
Exhibit Quadruple A, will you look at that, please, sir?

{Pnotograph handed to witness,) .

A Yemg .
Q | Do you recognlze tirxe person on that pleture?
i3 Yes. ' '
] Q ¥ho 1s that person?
A Valter Fanks, ‘
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Waltexr Banks?

Yes.
¥R, TOLLIVER: Ko mrthef questions,
) R, CORRIGAN: No questions of'tnié
witness, ) )
THE COURT: A1l right,.you éré

excused then, Mr, Datler. Thank you,
THE WITHESS: Thank you,
(Vitness excused,)

" MR, TOLLIVER: © Judge, at thils time
vwe'd like to offer Defendant’s Quadruple A into
ev?ldence. -

MR, CORRIGAN: ¥ay I see mt s _ .
vritten on the back tﬁere, please? o

(Photograph handed to lMr. Corrigan,)

R, CORRIGAN: No objection,
THE COURT: ) It may be admitted.
(Defendant®s Exhibit
o " AABA was recelved in
. evidence,) -
THE COURT: . Conme up here,

(Thersupon a discussilon was had between the
Court and counsgl, outelde the heaving of the jury,
and off the record,)

-p —.m

- o e o
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MR, TOLLIVIR: . ' Ve are walting fTor
them to bring ocur witness, Judge., ~ He should be here
1n 2 moment, Judze. | .

& - wmt e

THEREUPON, the Pefendant, further to maintain
the 1ssues on his part to be maintalned, called ez a
witness JOSEPH TOOGHIG, who, belng first duly sworn,

was examined and testified as follous:

DIRECT IXATNATION

BY MR, TOLLIVER:

Q
A
Q
A

Siv, will #ou gtate your nane, please,
Captain Joseph Toohig.
Vhat is your business or occupation, sir?

I'n a captain connected with the Pire Investigation

Unit of the Fire Department,

Q
A

Q
ﬁ.&’f‘

Q.

Hoe long have you been in that cabacity?
Lve been with the unlt about fourteen months, |
Hé:t long have you been a fiveman, wire
It wlll be 25 years '-m June, |

You have been a captain how mopy yeaps?
Ten years thils Cctobers

Now, you are here ag a resuli of a subpoena?

e ] mom ms

G etk e, PG ENESLE B S SNGE o -
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i

e Starting with the sec;m& ong, Stv, vzas' tnére_ a Live -
4t 11101-217 ' '
| M. CORRIGAN: Objection.
‘IEI}LQOUR’I‘. . Ave these records

& Yes, 35_.1:._”

Q %nd ag a result of that subpoena, did you bring
certain records with you? |

A Yes, I did, sir,
Q What are those rﬂcoz’da, what do they reflect? _
A Taere are two battalion chief's repcm‘:s that they

have to make cut to the State. '
One report is in conjunction with the fire at
St. Markts Pm..byterian Church, 1391 East Boulevard,
The other is a repori: conceming fires at 11101-2i

Superior Avenue,

‘made in the ordinary and usuai procedure for keeping

track of fires that the fire departments responds to?

 THE WITHESS: , " . Yes, your Honor,
Itts the -- o
THE COURTY Do"you have etther

a photostatic« ccpy or the original of the record
' that was made? |
THE WITNESS: | This is = photostatic

copy of the battalion chief's record, '

. ¢
“HE COURT:: . Arve these. kept under

4




_of Cnief Shengel,

THE COURT: . . The objection is

'éverx’uled. ' » ‘<
Q (2y M. T Tolliver) Sh' now will you tell ug whether
or not theve was a fire at 11101-23, d1d you say?
A eml, | ‘ o
Q ~21 Superﬁm. S

According to this xeport I have 1n fr$nt of me, there
.waeaﬂm. \ -
Q When was tnat fire? ‘
A 12:40 a.m, on July f:he 22;tn, 1968,
Q

burned, totallsr burned, or what?

extent of the damnge?

your supervissisn?
THE LUITNESS: They are kept In

the Plre Prevention Burcaun's office,

THE COURT: Under ‘youz- super=
vision? '
THE WITKESS: - Under. the supervision

.And tell us, Captain, wvas the bui;lding partially

= MR CORRIGAN Objection, -~

THE COURT: . Well, you are

really asking him, what do the records shor,

ihat do-the records show was the degree of injury or -¢

BHE COURT: ' : Do they shou the
‘

i
o
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Q

poriion b}ﬁéﬂ; as 11113 Superior?

A
Q

THE WITHESS: If I may read from

the remarksg =

MR, CORRIGAN: Ho, sir.
Objection. | 3 -

m.' LAURTE: ~ Objectlon. |

THE. COURT: - The question is,

_ @o they show the extent of the damage to the tuilding,

ap to whether the bullding was totally demolished --
THE WITHESS: Entire building
destroyed completely,

(By Mr. Tolliver) MNow, would that &nclude the

T tould imagine so.

In other words, then, from 11101 to -21 was totally

destroyed by fire, is that correct?

A

Q

This report so states.

MR, TOLLIVER: That 1s all ve

have,
MR, CORRIGAN:  No questions of
this witness, =~ | S,
MR, TOLLIVER: -  Just a minute.

{By #r. Tolliver) I belleve you also hrought the

" wecords pertaining to 8t, Mark's Presbyterian Church?

. A

Q

T did,

. . . ¢
And @oern your vecord reflect any fire damage to that

seratrsasamemme e
e 5 =

iy emr—




3543

H » O P O >

particulasr building?

It does,

And vhen did This chuieh --

Thlsg fire ccocurred at 2:33 aJe T

And vhat date, sir?

On September the llith, 1068,

&nd a3 part of your it;vestigatiqn,. uere any charges

brought against any individuals for that fire?

MR, LAURIE: Objection,
THE COURT: Sustained.
Q (By Mr. Tolliver) . Iz the name "Walter Washington”

or Malter Brovn™ mentloned in conneetion with that fire?

MR, comziqm:: - Objection,
MR, LAURIE: ‘ Objection,
THE _COURT: Sustained, |
o MR, TOLLIVER: | ' . That is all we have,-
Jﬁ%e. '
' ' !gﬁ. CORRIGAN: ' No ciuesttons of

this witness,

MR, TOLLIVERS Could ve ask thle
qzxesfionz ' ’
Q  What extent of the damage does it show was done to
the ‘chumh? .
A Battalim chief states "moderate camage to stalrmay,

. [
trin, interior, causing heavy amoke dar=je throughout o




3n4h

Q

Is theres an estimate in noney az to how riuch damage

waz done?

A
Q

$10,000,

$10,000,
MR, TOLLIVER:
R, caﬁézﬁﬁgz_
THE COURT:

excused, Captaln,

- e ¥

¥R. FLITMDG: -

-t v wil

That ie all,

No questions,

. M1 right, you are

(Witness excuseds)

x"h'o S'lr‘.g?x’.

3 3
.......
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THEREUPOH, the Defendant, further to malntain
the 1ssues on his part to be maintained, called as a
witness NATIAN STHGER, who, being flrst duly sworn,

wap examined and testified as Pollows:

DINECT EXANTNATION

- BY ¥R, TOLLIVER:

Will you state your name to the cm, please,

Q
A Hathan‘ Singer,
Q Yhat 1s your siarticular business or occupation, slxr?
A I am the Commissioner of Building, fér the City of
CIevelan&; ‘ |

How long have you l‘oeen‘tn that capacity?

As co:mﬁigg'l;q_riéf, for approximately nine years,

' ﬁcsf, you were subpoenaed to come to court today, eir?

| I ;:Jaé. | ' |

And were you asked to bring certaln records with you?

Yes, I vas,

D m o > O b O

And are these records kept by you in the pegular

- o

eourse of your employment?

A They are under my eupem?isi.on, yves,

Q They are under your supervis;on?

A ~ Yes, sirv, | |

Q The records that you vere asked to bring, do you have |

e EEEE—— L A a e
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then with you, siv?

a Yea, s8ir,
Q A1l right, Would you take them cut?
| (vitness compiies,) - .
Q Hou, those records, do they pea;.**ca:m tp & particular

building or structure?
A The subpcena, was it correct In its address?

I believe that the records I have are the vecords -

initinlly =
M, LAURIR: "7 Cbjection,
THE COURT: . overruled.
Q (By Mr. Tolliver) Can we see tﬁe records, please?
A Yés, air, o
: (D:;cuments handed to Mr, Tolliver,) o
THE TOURT: ~ - It isn't usual that
- . you c‘a;n bring a witness.:in that ¥nows what you are
| asking for, . '
| ¥R, LAURIF: - That is x;shy I am

ohjeciing ¢o t‘m;t « Ke is second—-guessing.
THE COURT: I think he cught
to be cézmended.ﬁ |
Q@ fThese are the correct records, .
And tell 'uss,,\: Mr, Singer, what building ox ﬁgildings,

- by oddresg, do your records cover? ]

A The record coverz 11101 to <13 Superior Avenué,

G me e a e
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J

Q Now, sir, will you tell this Cowrt and Jury uhat 1s
the condition of those builldings at this present time?
A The records X have before me is 11101 to -13 Superlor,

and that bullding is demolished.

Q Vhen was that building demolisned?

A ' A réported by Inspector Higgins, on August 4, 1958.
Q_ Can you tell the Court what caused this demolitien?
A The declaration of the structure at the time of

inspection, dated July the —- July ‘the 25th, in vhich this -

atructure tas declared a2 an imment.nazar&.

Q  nd then 1t was ordered that it be razed, 18 that

correct? ;‘ | |

A That's correct. j
Q Nou, has that structure been reconstructed? g j
A Not to my kmowledge, sir, -' g
Q In other words, you are saylng then that that s a :

vacant lot out there now? . . : ;

& To my knowledge, yes, sir,

Q Nou, it has been testified teo here dy an individudl

that in November and December of 1958, that he was 11ving ,
at 11113 Supsrior, | '
_ According to your recoréa, wag that building in
exlstence at that address at the particular time i 1958,
-~ December of 19682 -

. ¢
A The "re” you refer to, I imagire, is Mr. Bvans,

.
- ?




Q Ho, Sone other indivicual,
ha .

A I nmow of no one Mving $n this structure on that

particular date, since the bullding wasg derolished on

fugust the 4th, 1968, .
+ MR, TOLLIVER: Yothing further,
MR, CORRIGAN: No questionz of

" this witness,
. THE CQTRT: | " Hr, Singer, you ave .
excused, Thank you for coming. |
o ; (Witnese excused,)
THE COURT: L | 'can.igo;& next

witness, pleas‘e;.\ - . |

. {Thereupon a éiscussior; vas had betwden the
Court and counsel, cutside the 'beartng of the Jury,

#

and off the record,) ' {
| THE COURT: ' Byivirtue of the
s%ipula'ciéns vie talked a@t over at the aide-bar,
we warked too fagt.f ¥hat they have done 1is yun
out ofwritnesses for this ai‘ternoon’;, and I am sure
that tHe arrangements can be made so that you will
be transporte8 fron here sooner‘tnan 4230, |
Bat there are no further witnesses avallable,

Tt 18 nacegsary that we adjourn court at this time,
. ¢

v Ve will adjourn court until 9:15¢

P
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When you are out of the courtroon, don't
talk with anybody about this case, dont't let anybody
talk to you ébcm: tre case, Don't formulate or
express any opinion about how the case should be
decided until it 1s all over with, all the evildence
is completed, ) ‘ |

So we will adjourn court until 9:15 tomorrow
norning.,

(Thereupon an adjourmment was taken %o
9:15 'c'clock éz.m.,"l"mxrsday, May 1, 3.969,‘at which .

time the following proceedings were hads)

L
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