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9:15 A.M.

MONDAY . MORNING SESSION, APRIL 28, 1969

THE CbURT:
' heréb‘ |
. MR. LAURIE:
| he's right outside.
THE COURT:
further questisns?
Mﬁ. FLEMING:

THE . COURT':

Is Captain Dregalla
Yes, I think
Do you'haée any

Yes.

We disposed of

- the other item last Saturday afternoon. -

MR. FLEMING:
another report.

MR. LAURIE: .

All we've got is whaf we gave you.

Yes. He had

Do you have the Form-1%?

I don’t have ii.
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THEREUPON, HERBERT DREGALLA, having
been previously duly sworn, resumed the stand

and testified further as follows:

CROSS-EXAMINATION (CONT'D)

BY MR, FLEMING:

Q Captain, I velieve you told us Satdrday when you

were on the stand that you made a Form 1 report to your

superio}s? "

A Yes, sir. ‘

Q Did you‘bring that Form 1 report with you today?

A‘ Noy I don't have it today, sir. _

Q .ﬁili you bring it after you get off the stand? Will

you bring the Form 1 report back and turn it over to the

.

Prosecutors? ——— .
A Yes, sir, I will.
Q So that wé may see it. Thank you.

Now, iﬁ this report that you made tp your superiors
about what you observed and about'your participation in
this incident, at any time did you say in that report

that this was a spontaneous eruption of violence?

. A I didn't use those‘words;
Q What words did you use?
A . I'd have to refer to the complete report. I wouldn't

be able to tell youhexactly what words I used. I described
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it essentially as I described it here in the report.
Now, the exact words, you'd have to wait until
I got the report. I don;t recall éxactly. |
 MR. LAURIE: I've got the

repaft hgré (indicating).

' MR. FLEMING:  I'm talking
aboﬁt the Form 1 report, not the Prosecutor's
statement. ‘

MR, LAURIE: This 1s not the
Pfgsecutor’s stafement, éhyway. It's his report.'
Q (éy My, Flemiﬁg) At aﬁy time in that report that
you madg to your superiors, did you_indicate‘that.CleMe;and
did not have a riot but. that this was a short-lived rash-
.of fire bombing and 1oéting carriéd out enﬁirely bj

-

teenage gange and those ﬁrofessional thieves that every .

———— .

major city has in its midst?
A I don't recall a statement of that kind in my report.

That's not in my Teporf,

Qe . it's not in your report?
A No. .
Q. Is it in any,éeport thai you pérticipated in?
A I have no ~-- |
MR, LAURIE: : ubjectioﬁ.
THE‘COURT: ) Sustained.

.Q Well, do you“know?
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A He said there are only two reports, the Form 1

and the other one.

Q Well, my understanding, Captain, is that you parti-
cipated in a report that was made by Chief Blackwell who
was Chief of Police at the time and Captain Sperber, who
was Chief of the Detective Bureau ét the time; is that
corfect? |

A -I participated in no sugh reﬁort of that kind except
to contfibute mny informatibn, as I-said, in my reﬁort

A

to the department.
Q Well, do.you know of youxr own knowledge whether or
not'inférmétiﬁn'that you contributed to your superiors
helped to make up this iepoft?
A I assume that tﬁeyf& use 1t somewhat in their report
and in some way. Imgave_ﬁé'knowledgé of what‘hearing it
had on the'repoft.fihaiiy, thoﬁgﬁ;
Qe i see.; | | |
A If there is such a répoft,:i kngw not what feport
you're speaking of.' e |
Q Are you tell us, Captain, that you don't know that
Chief Blackwell and Captain Spérbé¥3ﬁade a report about
this incident and that this report was later turned over
-to'the Graﬁd‘Jﬁry and made a part of the CGrand Jury?

| MR. LAURIE:‘ C ijection;

Q == Grand Jﬁr§ report? Are you telling us that?
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MR, LAURIE:

THE COURT:
is sustained.
Now? did you testify, daptain,
Yes, I did. ‘

When was that?

e e o

I don't know exactly the date.

Objection.

The objection

to the Grand Jury?

When the policemen

were called in to testify, I was one of the policemen

that was before the Grand Jury.




" :

Q I see, Now, on the date, I beliéve, of the 23rd,

g™ .
‘é%ax beileve you told us that you were the Hhest ranking

Yes, sir,

Q

have indicated,. the chief of police was Chief Blackwell at

And I believe on that day, well, the 23rd, as we

Phat»time?
A Yes, sir,
Q Now, do you know of -your own knowledge whether or

not police officers were prohibited from carrying their own

personal high-velocity weapong at that time?

A . Prohibited?
Q . Yes,
'.A I know of no recent.order relative tq_that,’ The

oniy~thing_I can recall ;s one by ex-Chief Wagner, who.gaﬁe‘
permission to g;;hgﬁesé weapons, énd this vas nevér
rescinded; to my knowledge, |

Q In other words, you were of the*opinibﬁ; on thé
23rd of July, 1968, that it was permissible for the
officers vwho were under your c§mmand to carry their'QWn‘
;@xspgai hlgh-velocity weapoﬁs to the écene?

A I would assune that they ngé permisalion because

this order had never been rescinded from back in 1966, or

whenever the order” came out,

- Q I see, Anq‘yod knew of ne othe. S}der which pro-




3032

hibifed police officers from carrying these kinds of
weapons to a crime scene? |

A - No, I have no knowledge. of 4that,

Q Did‘you see any of the officers,wh§ were under your
command, present on this scene witﬁ their oun pérsonél
high~velocity weapons? |

A Just the one that I told about here, -Saturday, .and
that was Patrolman Wood, I believe, who had hls own weapon
that he reported to me at the scene, and I told him to
stand by with it. '

Q : 'in this genefél apgg.whenemyou vere, had immediate
supervision, did yoﬁ see'any Thompéon submachine guns in
that area? | |

A I dldn't, personally, because, like I said, T was
quite busy running to the rédio and supervising things.oﬁ -
the corner there and in the area; I personally‘didn'tb
see one, no, ’ |

Q Do you know{.of your'omn personai‘knowleége,
Captain, whether or not police officers were speciflcally

prohibited from imbibing in alcohol while they were on duty

on the 23rd of July, 19682

A Tney are prohlbited from imbibing on any date while
on duty., _ o
Q While on dyty? . L

A Yes, sir,

~




Q With regard to the Lakeview Tavern, I believe you
indicated that you didn't know of anyone that was Injurea

‘or shot in that building, but that you heard someone claimed--

A  Later, .

Q. . some time laﬁer that theé had been shot there?
A Yes, |

Q . Was an investigation made, under your superéis@@n,

to determine whether or not anyone -was abused in that
building? |
A These peopie weré.takeﬁ to the Sixth District, and
at that point they were questioned’ afid’ proper repofts were
made at that point, _ . | ’ -,

The Detective Bureau also had a hand in the

" investigation at that p01nt ‘e

Q You didn't participate in that 1nve<ti@ation9
A No, sir, I gld not
Q . You had na knowledge of the concluslons that weé¢~

:made, with regard to the investigation?
& I have no knowledge at this time, no.
Q Okay. Can you bring that Form 1 report ovei this

morning some time?

A Yes, sir, I can,
Q - Okay. Now, Just one or two other guestions,
" officer, Ly

-

Lieutenant Jones - I believe you indicated that
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his body was recovered while you were present?

A Yes, sir,

133 And I belieye:¢néreﬂa@beenwaemeetest&monywthat'
Lieutenant Jones had borrowed a higp—veloéity weapon that
belonéed to another patrolman,

Was that weapon recovered?

A I have no knouwledge of .that,

Q Do you know whether or not a carbine was found under
his body? |

A I have no knowledge of that.

I wasn't with his body where they.plcked hidm up.
Patrolmen - brought him to the connef. That s my f?rst
knowledge, 6utside df.§éeing“him l&ing on the sidewalk,

- face down, .

-

MR, FLEMING: ' You may inquire.

e e

REDIRECT EXAMINATION

BY MR, LAURIE:

S

3

, @ Captain, a Thompsen submachine gun that Mr, Fleming
referred to, is that a.golgcg—issueg;uggggyg
‘A Yes, we have such a weapon “that is avallable,

(State!s Exhibit No,
243 was marked for

, identification,)

) Coptala, showing you. State's Exhibit 243, can you
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tell us what that exhibit is?
. A This 1s a statement made to the deteétives, July 23rd
Q Relative to-the infownatilon .you-had as to, pertaining|
to whatl transplred: out there? |

A -Yes, sir,

MR, :LAURIE: . At this time, b -
your Honor;«Iﬁd‘Like.t0eoffer into evidence '
State's Fxhibit 243, |

MR. TOLLIyﬁaz | " ObJection,

o THE COURT: A Sustained,
it will-be refused,

(State's Exhibit No.'
- 243 was rejected.)

MR, iAﬁRIE: _ May it be incor-
porated in its entirety, Judge?‘ )

THE COURT: | It may be.
Q (By Mr. Lauric) Captain, the alleged report that |
‘Mr. Flemling referred to, do you know whether or not that 1s
a mayor'!s report that he is réferring to? &

MR, TOLLIVER: ObJection, |

THE COURT: He says he doesn't

really know anything about if.

MR, LAURIE: A1l right,
THE COURT: ' Objection sustained,
Q Let me ask you these questions. Vas the mayor of

Cieveland out there uwhere the bullets were flying, on the
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night of July 23, 1968, when you were'oﬁt there?

A I saw nobody higher than myself,

y-3 Was the Safety Director McManamon out there when
fﬁe bullets were hot? .

A . No, sir, - I conferred with him b& radio only,

I have no knowledge that he was in the vicinity,

) And tell me whether or not, if you know Whé@ﬁeg'
Capfain Sperber was out there whewe the bullets were'hot?
A _No, sir, I have no knowledgé of that, |

Q Can you teil me whether or not the then-Chief
Blackwell was out in the Glenville ~- or, rather,inm-the
Lakevieu - Auburndale area where bhe shooting occurred?
A . Inave no knowigdge of Chief Brackwell's actions

that night, sir,

Q Then, Captain, as far aé you know, if any of these

gentlemen I havéﬂﬁamed to you maderahy kind of rébprta

1t would be hearsay information, wouldn't 1t7

MR, TOLLIVER: - Objection,
THE COURT: . Sustained,
MR, ELAURIE:  Tnat's all,
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RECROSS-EXAMINATION

BY MR, FLEMING:
.Q Captain, Saturday you told us that you wefe aware
that Chief Blackwell and Captain Sperber made a report
~and that you assumed that the ipformation you impaxrted
to.them was placed in'that report.’

Do you recall thét testimony?
A I don't recall just exactly thét in so many words
as that, no. I recall that the information that I sent
in was sént_in to the Déteptive'Bureau and I assume
that they would make an iﬁveQﬁiggtiQn of'QIltygese
éorrelﬁtéd decisions: " |

"Yes, I would assume that it‘woul@ be dene. I have

no knowledge of any report that came out of it.

e ———— .

Q X belie&e you told us that you didn't read the report:

after it was made?
A I don't know. I have no knowledge of this .report.
I couldn't read it. I have no knowledge of such a report.

Q Yov have no knowledge of & police report that was

presented  to the Grand .Jury with regaxd to this ineident -~

MR, LAURIE: OCbjection.
- THE COURT: . The objection

will be sustained.,

-

Mr. Fleming, you have gone into this
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subject quite thoroughly.
| MR: FBEMING:l He fenpeﬁ§¢’it
on diréct exaﬁination. ;
; THE COURT: " ‘Hé didn% redpen
.- it éo:meAextent.of this report, iflthere was one.
As far as this. witness is cencerﬁed, he éaid he
has no kn&%ledge of it. |
|  MR. FLEMING: . Well, all right.

I have no further questibns, but I would like

tO'reserfe the right tvo further examine the!

Captain after we see his Form 1 report.

REDIRECT EXAMEINATEON

BY MR, LAURIE: | o
Q Captain, to cleér up fhis quétion of his that he
asked you aboét a spontaneous’someﬁhiné-or-other.

From your appraisél of it as the senlor officer in
tais aréﬁ on July 23, 1968, that we féfer to &n the
Auburndale and Bakeview area, of all fhe activity you saw
there, what is your opinion as fo whether this was a
spontaneéus eruption of anylnature?

A ‘ I can't say what this was?here:becauSe-I've Been
in the Poliqe Department 26 yearé and I've never seen
p .

anything as horrible as this -- -

MR. FLEMING: Objection.
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N

THE COURT: The létter
part will be stricken. The Jjury will disregard
it. ﬁis answer is he can't say Just what it
is will stand. |

Q Is this your complete answer to the questidn, as

ffar as you -~

A No, it isn't.
Q May I have the rest?
A This scene -- this thing that I went through there

and seen.policemen being shot --.

MR, ELEMING: Objection.
It's not responsive. . .

THER CbURT;_ ‘ ) _.frpceed. I
consider whét he said thﬁs far as beiné
responsive except for tﬁe matt?r I érdered.;
stricken. | : o

Mﬁ. FLEMING: , He is getting'_
'ready to talk about what happened to policemen.

THE COURT: - | There was
no' objection 50 the question.

MR, FLEMING: I am objecting
to the whole question now. .

" THE COURT: t . . Not when the

ansvwer is halfway in. Proceed with.the answer.

A To see policemen gunned down in the street in such a
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fashion as this, it was somethiﬁg that I had never gone
through in 26 years on the .Police. Department ;prior --
MR, ELEMING: Objecticn.
- THE COURT: ' This part
is égjectionable.
Apparently, the question is your
opinion as to what kind of incident it was.
Can you substantially answey as best you can?
A It'seemed to me, frankly, this was an operation agéinst

the police. That was my opinion.

MR. TOLLIVER: Objection.

MR, .FLEMING: . Objection. '
THE COURT: ovérruled.
Q Captain, isn't it a fact that a Thompsén submachine

gune is not a high—velocity weapon? .

MR. TOLLIVER: Objection.

THE COURT:: As to the form

of.the Question, sustained. |

Q If you know, Can you tell us?
A I'm not too well acquainted with the ins and outs
.of the firearm powexr of the’Thampson;chhine,gun. It's
a B5-caliber, apparently, and more than .that, I caﬁ't say,
I can't say as o velocity and! so forth.

MR, LAURIE: ©An rignt.

Thawu you, Captain.
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THE COURT: ' Anything further?
MR. FLEMING: I will xeserve
the right tO'anyifurtherhcrossJexamination until
aftgf we see the Form l.report, your Honor.
THE COURT: You are excused.
(Witness excused.)

MR, LAURIE: _ Patrolman

Szalkiewicz.
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THEREUPON, the State of Ohio, further to
maintain the 1ssues on its-part to be maintained{
called as a witness LEONARD SZALKIEWICZ, who,
being first duly sworn, was examined and testified

as follows:

DIRECT FXAMINATION

BY MR, LAURIE:

Q - May we have your name, sir,'and please spell your
lazat name, | |

A - Lgonard Szalkiewicz, S-z-a-1-k-1-e-w-i-c-z,

Qe Your occupatiog?

A Pétrolman, City of Cleveland, .
Q How 1ong‘p33? ygu been a policeman for the‘City‘of :
Cleveland? |

A About five and a half years,

Q In July of 1968,'were yoﬁ working in that particﬁlar
month?

Yes, slr,

How about July 23rd, were_y@u:working on that day?
Yes, sir, : ' N

And what district do you uérk out of?

Fourth District,

O B O » H >

What area of Clgvelandé
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A

East side of Cleveland,
Q Were you working aloﬁe or with'SOmebody else?
A I was working with another patrolman, Patrolman
Hernandeé.
Q You want to take a stab at speiiing that?
A Herhandez. H-¢-r-n-a-n-d-e-z,
Q | And what time did you and»youv'partner“startmwaﬁking?
A 4:00 p.m, |
Q Uﬁtil Qhat time?
A Till midnight,
Q ﬁow were you dreségd that pérticu%ar day?
A I haé on é police unifornm, short-sleevea shirt,
Q P§Iice uniform;\consisting éf badge, cap, so forth?
A Cap, revolver; Right. _ -
Q Was your partner dressed in similar manner?
A The same:~-“ . |
Q Dig you‘report for duty on that day, you and him?
A Yes, | .
Q .Were you on foot or in an automobile?
A We were assigged to Zone Car-414,
Q Can you describe what kind ,?r .an eutomobile that 1s?
A It is a '64 Ford station wagon,ublack'and whitein
coloﬁ, with a red dome lighf. -
Q “Cleveland Police" on 1t?
A Yes, sir, |
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Q Did there come a time when you were assigned, or

did you respond to a call to go to Lakeview and Auburndale

area? .
A Yes, sir, About 8:40 p.m., that evening,
Q ' Uﬁéer what conditions.di& you go there?
A We were at a detall at John Adams High thool,.

East 116th and Corlett, vwhen werheard the call for more:
assistance needed in the vicinity of Lakeview and Auburndale
- So we proceeded to the éceﬁe; Welarrived within

maybe ten minutes .or ‘so,

About what time did- yow get this call?'

About 8:L0, B ' L
'.Yﬁu arrived-about 8:509 |

Rov.ghl!.y.~ ) | . -.

What route did you take,. Officer? -

- . .

» O P>»HOH > D

I'm not sure, really; I'm not too familiar with the -
area, He was driving that day.

Q Did you get on Lakeview Avenue at all?

A Yes, sir,
Q From what maln artery ditd you get onto Lakewienw?.

You don't remember thate
A I'm not surve,
Q- Oncé yoir got onto Lakeview; ﬁhere did you go;
what direction?

-

A We 2zpnroached the scene, .Wegbandoned our car near -
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. area (indicating).

thezarea,
Q Maybe, perhaps 1f you will come to the map, perhaps
we can.take it from that point,

(Witness left the stand and went to the map.)

Take this position here, maybe, Officer,

This has been identified-as an aerial photocraph of
Lakeview, Mbulton, south,. -north, east,-and west (1ndieat-
ing), W11l you take It from there and tell us where you
arrived in the area? | |
A | Well, we abandoﬁed our vehicle somewhere in thils
Q - Tpat iz south of the Auburndaléland Lakeview corner?

A . Yés. We proceeéeé to the scene on feot in thisg

' direction, thig way. (1ndioating), north on Lakeview,

2 First, how was your car equipped for weapons?

A Ve had a shotgun in the -rack, which I took out when .
we abandoned the vehicle, and we had a box of ammunition

in the back of the vehilcle,

Q Box of whgt kind'gf ammo?
A 38~caiiber ammunition, shotgun shells, tear gas,
. Q When you say "a box,"™ ygu mgan a carton or small
box? | . \
A.  No, this is a box maybe 3 feet long by a foot and

a half wide,

Q now much ammo did you have 1n there?
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A " There'!s a box of 38-caliber ammunition, I think

it contains -- yes, a hundred rounds, perhaps,

Q All right, . How many- shotgun shél;s?

A About a dozen shotgun shells,

Q Ali right., You, of eourse, -- you had ybur side-
arm, too?

A Right.

Q. You and your partner did,

- Wow, you abandoned your ear in that area, You went
on foot'to what area?
A By this Lakeview T@vern, at Lakeview and Avburndale
(1ndicating), where there uere about oh, thirty policcmen

standing by this area“here (indteating).

Q- Indieating on Lakeview and Aublifndale coriler.
All right _
A So I saw a ecar pa“ked in the intersection of --

.pn Aﬁburndale (indicating), and I saw two patro;men under
the back~of this autoe,
One of the patrolmen I knew was Patrolman Smith,
His shirt was soaking with blood, And they'were‘piﬁngd
. down, . ~ . -
So 1t seemed that np one -could sce around the
corner where the shéts secmed to be comﬁng;,frbﬁ, roughly
12312 or 1231% Auburndale (1ndiea£1ng);

4

Trerels a police car parked just north of Auburndale

‘
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in the -~ on Lakeview (indicating), so I dashed across
the street in a pause, There was no shooting at that
-particular -moment, to fry to obserye where the shotsrwere
being fired from,

Artd at that time, maybe I was there perhaps gwo
minutes, when I was shot in the rlght-upper.arm.. |
ij When -your viere -shot, where were you?

-‘A I was behind the police car, roughly in this

position here (indicating). Thls area in here (indicating)

And‘you were shot when you were 1n the street?

Yesr sirx,. |

In your arm, you say? ' s
. Yes, raght hefé;(indicating);

Vas 1t a through-and-through shot? -

No; 1tt!'s still there,

Still in there?

Yes,

5 > O > O » O B» O

Then, after you were énot, théh,wﬁat did youeither
do or observe after that?

A Well, after about a couple more minubes, a patrol
. Magon, police patrol wagon was ba%Fed partially into the
intersection (indicating), and at that time I saw an
opportunity to gét to safety, whefe I cruld have my arm
treated,

-

So at that time, when the wagoan was halfway --
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1t was backing near this abandoned aguto with these two
/ woundedﬂpolicemen‘under 1t, I ran alongside of the wagon,

then teo safety, out on Lakeview, where I was takem to a

hospital,

Q Dié you fire youf weaponiwhile you were in the area?
A No, I did not, |

FQ‘ You3ald -you had the shotgun?

A Yes, ‘

Q " Vhat ata you do with the shotgun?

A I gave it to Patrolman Christ, frém the Fourth
Districf. . |

IJyaé"tggen'to another police car, Wheré I vas
directed to Humen Road Hospital,
1] You want bo take the stand? ol

" (Witness resumed the stand.)'
How.loné,gia ydu remain at the hospital, 6fffcer? :
Oh, untll about 1:00 a,m, 1in the morning?
All right, then you were released?
éight.

Then,3did you return to work then, subsequenﬁiy?

> o » © » O

'E;ght'gayswafter’being injured,

MR, LAURTE: ' " fThatt's all

MR, TOLLIVER: ) No questiong,

-
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THE -COURT:

MR, LAURIE:

¥You are excused,

(Witness excused,)

Sergeant Levy,

-Patrolman Sherbinsiti, instead, Judge,

THE COQURT:

overruled,

I see you wmere
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THEREUPON, the State of Ohio, further’

' to maintain the issues on its part to be maintained,

called as a witness ANTHONY SHERBINSKI, who, being

first duly sworn, was examined and testified as follow

DIRECT EXAMINATION

BY MR. LAURIE:

Q

Sir, may we have your name and spell your last name

for the record?

A

o > o = © > o

Your occupation, sir?

Anthony Sherbinski, S—h—e-r-b~i-n~s—k-i.

I am a policeman,with the Cleveland Police Department..

How long have youbeen so employed?

I will complete 18 years June 1, 1961 --'69,
You mean next-year? )
No, coming June, I'1l complete 18 years, '69.

Directing your attention to July, 1968, were you

working as a police officer then?‘

© >

o > o >

.

I was, sir.
On July the'23rd, 1968, were you gqn duty?

I was, sir.

‘What time did you start your tour of duty,.Officer?

I startec &t 4:00 o'clock in the afternoon.

That wou’.d carry you generally to what time?

g2
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o . o > o P> o > o >

A Midnight.
Q What district?
A Downtown district,the Third Distriét.
Q That is the main'statioﬂ?
A Centrai Station.
Q And how were you dressed for duty that particular
évening?
In uniform.
Sﬁmmef uniform, police uniform?
'That's correct, sir.
Did you work along or with someone else?
‘LI worked with a*partner. )
His hame? - 7
Patrolman Horgan.. ‘
Did you answef,roll cali together then? .
That's right. L
Yﬁu proceeded on your pdlice&an's duties of the

evening then? .

A That's right, sir. ) S

Q Ané'did there come a time that yo? received a call
or ﬁere reguired to go to the ares of Lakeview and Aubﬁrnr
dale that night? A

A That's correct, sir.

" Q About what time and under what clrcumstances?

A We received an all car broadcsst or any car +to go to
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the area to help policemen in trouble, shooting involved,
and I called police radio and they .assigned me to go to

Auburndale and Lakeview.

Q ) You were clear to make the run?

A Through radio, ﬁolicg rédio, sir.

Q Did you inéicate about what time this was?

A Tﬁis was aﬁproximately 8:45...

Q Where were you at the time, O0fficer?

A On East -- when I first received the call, it wa#

East 24th and Buclid.

Q fhen in what direction did you go in ahswériﬁg“this
call?

A We ﬁent east out Euclid.

.Q. Euclid? -

A Eucli& toﬂ;akeview and thgn we went north onlLakevigw.
Q | Now, Officer, if you will, sir; step down to ‘the

aerial photograph and take us onAthis'map the way you
approached the area. “

. {The witness léft.the stand and went

to the map.) _ N

] If you would stand on the far siée-éf $he map, deccribeg
whow you entered the area, from what. direction.
A We camenorth on Lakeview to within, i'd say, half
a block. There's a little turn in the road, just a little

bend. - We left our car right there and we went through




the back yard.  We came out about here (indicating).

I crossed the street. I reported to Captain Dre-
galla that our car, which was Car 306 at that time, my
.ﬁartner and I are at his disposal and he'acknowledged and
my next assignmenﬁ was to go into the tavern, which was
told to me by Captain Dregalla, to -- with 8 or 9 otler

officers and to make sure that .there was nobddy in the

tavern.

Q As you approached the area ~- may I interrupt a
moment -- did you hear any gunfire?

A Constantly. |

Q ) From what direction and whaﬁ type, if you‘recail?

A "It sounded like ;~heavy -- Heavy rifle fire ahd it
iéame from all directions. ‘ It seemed like it wasvall over.
Q- When you got to this érea (indicating), you saw

——— -

some police officérs, Captain Dregalla, and he gave you
orders to go where, in the tavern? |

A ' Into the tavern and bring the%¥people out for their
own sgfét&.

Q What did you do pursuant to &hat order?

A | I went into the tavern with;ﬁ,or‘Q other officeré
and we told.people to leave tﬁe tavern' through the-front
doér._

Q And what type of weapoﬁ did you and_your fellow.

officers have when-you went in that tavern, if you recall?
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.

/s

/

A I had a service revolver, a .38 Smith & Wesson,
and a shotgun.

Q ., All right. And did the people come out then after
the officers went in?

A That's correct, sir.

8] And did you give any of tbem & hard time?
'A No, sir. !
MR. TOLLIVER: ’ Objection,
MR. FLEMING: . Objection.
THE pOUB&: : ~ Sustained.
Q Tell us anything unusual happen getting theSe‘peoplé

out of the taveyn? : -

A ‘At “this = this was ébout -~ this was about five to
nine; ‘ _ . o

@ Speak louder. |

A Thils was éggggkfive %o nine and I do believe there

was still a little bit of 'dayligh"c yet. We went into the
tavern and told gll the people to leave, H

- After this, I walked out of the tavern and I told
Captain Dregalla that -- well, I cbserved a little bit

firet avd I notleed #he gunfire was com%ng from up

Auvburndale (indioating) and I told Captain Dregalla I

. was going to go back into the tavern and see if there's

a vantage po;nt.

=~ 4

'So‘I inspected the taveran on *the bottom floor and
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then I went upstairs and talked to two tenants that occu-~
pied two particular suites-there.

I knocked on their door and asked permission. I
identified myself, asked permission to enter the apartmeﬁt,
which they aéknowledged and they were very scared and
they asked me what shoﬁld they do and I told them.--

‘MR. TOLLIVER: Objection ‘to
all thiS'conversation, Judge.

THE COURT: Overruled.
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Q Go ahead, Officer. Théy said they were scared anq
you said something? |

A Yes, they said they viere very scared_and what -should
they do and I told them well, the best thing they can do
is go inté the bathroom, layon the floor and don't aﬁswér
the door until a police officer knocks on the door.

I think this wbll be about the safest part of the
house for you. In which they complied.

-I went into the secbnd apartmeﬁt and a woman told
me the same thing. She*was.very'scared._ After requesting.
her to ti-zrn off the lights, she went into the ba’&h’room'
and I tried to obserye @géagéga from a window and a.door,
which'I oﬁéned the door.

I went promptly downsfairs and told Captain ﬁregalla
about the vantage point I had.

‘I then re‘m;r;;d ~- Captain Dregalla said, "Did you
notice any bodies or anything thefe?"‘

I said, "No, sir, but I will go back-again and see \
what I can see," and then a young officer went with me then.
Q Whers did you .go and what did you do? -

A We went vp the stairs and I menx‘gu&. There's a
1little porch (indiéating). It's hidden by the trees
here (indicating) but there's a lithkle porch here that
comes almost np against this building here (indicating).

It's on the second floor.




I walked out onto the porch. As I walked out onto
_the porch, I held the shotgun just like I am holding this
stick here (indicating). |
MR. TLAURIE: May the record
'show that the shotéun is at an gngle pointing
upward in front of him, Ju@gé; §i¢h'his~right

hand lower than his left nand?

THE COURT: It may so show.
- MR. TOLLIVER: fort~arm.
MR, LAURIE;I Port arm. Thanksa
Q Go ahead. ' '
A 7 As i walked downvthewﬁorch;ylﬂturned to the -left

and slowly .swept the‘a}eé; lookirg ddéwn on bBhe ground all
the time and at this position, when my back was faéingu-a
facing this dirggﬁign pere (indicating), it would'bé on
‘a northwest direction, i do believe it's northwest.

My back, all the gunfirezstarted up to flash all
around ne and at this time I notiééd a stinging sensatioh
Eh m& arm and then'everything got sort of hazy.

I Go believe I drapped the shoigun .and the flashlight

: {
I held in my hand.

Q . Which arm was: hit?
A It was hit in my left arm (indicating).
Q How did the path -- how did the bullet's path go

through your arm? - L \\
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A The bullet entered at the wrist here (indicating)
and came out just past the elbow here (indicating).

Q Go in front of the jury box and &ow them how it went
In and where it came out. .

| :(The witness went to the jury box.)

A The bullet went in through the wrist here (indicating)
and it came out along the elbow here (indicating). It
went through the bone, all the way through the bone.,

Q All right, Offlcer. You want to take the stand, sir?
A All rlght
‘ {The WltD&SSITQQUMEd the stand.)
Q - Now, Offlcer, you indlcated that you were shot --
how soon after you got ‘on the porch, were you shot?

A Within about -~ I can only approximate it, at about

-~

two minutes, p0831b1y less.

.
———

Q All right. And then you say you dropped your flash-
light and rifle and what did you do? Did you fall?
Did you walk or run?

A- I dropped the shotgun, sir,

Shotgun. Did.you say flashlgght¢ too?

And flashlight . .‘

Then did you leave the porch or what”nv

At this time, the burning sensation‘in £he érm sort

of blocked out all thoughts, I guess, and at this moment

I couldn't correctly tell you exactly what really happened.
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Q Where did you next find yourself that you remembered
after being shot?

A I -- the next time I found myself,.I»do believe was
in. the hospital. |

Q You don't recall coming out of the building at all?

A | It's -- I can and yet it's -~ it’s-not really a

remembering. It's sort of like a‘dream.

Q Tell us about that dream, if you can.
MR, FIEMING: Objection.:
THE COURT: ) Sustained.

Q A1l right. You found yourself in the hospital.

What hospital?

Lakeside Hospital:

o » © » o >

How iong did you stay thére? -
21 days. - ﬁmﬁ,‘ . ‘ A .
Have you retufned to work now; Officer?
No, sir. |
Yhy héven't you :eturned to work?
A’ .Well;'I’m goihg_to uhdergo another operation in June.
Q On.your arm? . y :
A For some correction on sqhé nuscle transplants.
Q Does that arm still bother -you?
A Yes, sir. |

MR, LAURIE: A1l right, Officer.

Thank you very much.
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CROSS-EXAMINATION

BY MR. TOLLIVER:

Q Officer, at the time‘that you talked about the Lakeview
Tavern, who was with you when you went into the tavern?

A Sir, I'm not -- a policeman on the Cleveland.Police
Department and there were a group of ‘men from all over -the.
districts Lhat were around and I didrtt recobnlze anybody
ubut Don Wllla, who later went up on the porch W1th me.

Q And I believe you tesﬁified that the purpose of

your going into the tavern was fo.get the peéple out, is
that correct? )

.At first, yes, tﬁét's righﬁ, sir.

Were there any persons arrested from ﬁﬁe tavern?
This I am nog“aﬁare of, sir.
You didn't arrest anybody?

No, sir.

o > o » o =

Are you awaye of the fact £hat perséns were arfestéd
and placed into what we éall theupaddy wégon and taken to
the Fifth District? ;

A There could -have beén, sir.

Q. It didn't happen Iin your presenee, is that what you
aré telling us?

A It never happened, as far as‘I was goncerned, from

the tavern, as far as I know.

T . g T e
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Q All right. So then your purpose for telling the

-people to come out was for their own protection?

A That's right, sir. )

. Q And yhile you werg in tﬁere -

A Pardon?

Q Pardon me. While you were in the tavern, you didn't

See any crime committed by any persons in the:tavern, aid
you? | |

A Are you referring to the tavern as a whole bullding
or just the business part?

Q Viell, let me put it this ‘way. ’ You went into

the tavern. This is the tavern here, is it not (indi-
cating)? ‘

A That's correct.
Q You ordered the éersons‘to come out? .
A That were on the first floor §f the tavern.
Q That were on the first floor of the tavern?
A That's right.
Q" ﬁid yoﬁ see anybody on the first fléor of the tavern
commit any erime while you were in therﬁ?
A Not to my recollection, sir.’ ‘
Q All right. And from wha®t you could see, this was
a public place, was it nct?
A That's correct. -

Q All right. So then you went up to the second floor,
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is that right?

A There'!s a stalrway leading up.
Q You went into two apartments?
A I went up to a landing and knocked on the door of two

apartments, that's correct.

Q" You &idn't arrest anybody up there, did you?
A No, sir.
Q Then you went out on the landing and this is when

you were injured, is that correct?

A Tat's righ?.

Q Now, you made a statement, did you ﬁot, officer,
wpertaining to.ybur involvement and what you 4id that day,

a polfbe statement on a Form 107

A That's right, sir, ' -

Q When is th@\iggt.time you have seen that stgtemeﬁt?
A Saturday.

Q This last past Saturday?

. .

That's right.
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Q . Where did you see 1t?

-8 I seen 1t in the -~ I do believe there's.a room

downstairs, on the second floop,

Q In the prosgsecutor's dffice?
A It could have been, yes,
MR, TOLLIVER: . . Do you have‘£hat
} statement? .

(¥r, Eaurie handed the statement to
- Mr, Tolltiver,) |
MR, TOLLIVER: Glve us Just a
-moment, Judge,
Ne .further questions,.Judge.“ o

Y

‘REDIRFCT EXAMINATION = -

— | (State's Exhibit No,

24k was marked for
1dentification,)
BY ‘MRL.-LAURIE:
Q 0fficer, handing you what has been marked as

State's Exhibit 244, 4is this the stajement, in your
testimony, that "you made?- o

(Document handed to witness,)
A Yes, sir,

MR, LAURIﬁ: : ‘Thaﬁk you,

At this time, T would like to offer into evidence
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‘State!s Exhibit 244 Judge,

MR, TOLLIVER: Objection,
- <THE €OURT: o The objection will.
be sustalned., It will be refused.

(State!s Exhibit No.
244 was rejeeted,)

MR, LAURIE: May 1t be incor-
porated in the record completely, Judge?
THE COURT: ‘ - It may be.

MR, LAURIE: That. 1s all,

" Thank you,

(Witness excused,)

MR, LAUEIE:» Sergeant Sém Levy,

-
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THEREUPON, the State of Ohio, further to
maintajn the issues on 1ts part to be maintained,-
called as a witness SAM IEVY, who, belng first

duly sworn, was examined and testificd as follows:

2

- DIRECT FXAMINATION

BY MR, LAURIE:

Your name, sir?

Sam Ievy,

épéil your last name,

Lgevv—y. -

Vhat 1s‘yogr occupation, eir?

Sergeant, Cleveland Police Depaziment, .

L& > HOLH > O P> O

And how long have you been en the police force,

Officer? ,

Twept&;seben years this suﬁmer.
Sergeégt, how long?
Twenty-geven.years this summer,‘

Total service longer than‘twenty-sgven?
No. I ehould - S

You went in as a sergeant?

> O = £ O >

No. I was a patrolman for, letls see, I made

sergeant almost twelve years; so I was® a patrolman about

-

fifteen years,
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Q The rest, All right, Officer,
.Directing your attention. to Juiy the é3rd,'l968,
were you working as a~§olice officer on that day?
fes, sir; T was.
What timé a1d you start to work as a police officer?
About 3*00 ofclock that afternoon,
That would tako you normally o &hout what fime?
11: oo poa,
What district did you work out of¢
Fifth District. |
I€ that on the east s1de?
Yés, éir. |
Is this up ‘dround ‘Carregi®s - 1056h ared? .
Yés; sir; . ; : -
Did you repbntfforldut§ that particular a?@érnoon?
Yea, sir.
Were you working alone or with another officer?
T was with ancther officer,
His name; B81ire?
Szrgeant Tom Moran, :
Moran?
'Yes, sir.
Wefe yoai agssigned on foot or in a ﬁehicle?

In a vehicle,

O > O B O P O\P O B> O B O = O O B HOH > O >

Wi.at Cype of a vehicle? L
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It was a Ford, black—aﬁd-white car.,
Pollice car?

Yes, sir, _
Was it duly marked as a police car?
Yés, sir,

What type of weaponry or ammo did you have in that

vehicle?

A

I just had my sidearm, a 38-caliber speclal police

revolver,

O P HOH > O

No shotgun?

Noi, gir,

No high—powérgd géépOQS?' . Sl
Nﬁ, sir, |

This i the extent of your weapdns and ammo then,

other than what you had on your person?

)

O B> O p» O O >

call?

Te—— - .

Yes; sir, ‘

How -about your partner?

Likewise., He had-a .38 .gun,

How were you and your partner -dressed?
In a complete police ﬁniform.

Full summer aniform?

Yes F B 8 ir‘..

~Then did you go out on your Job; fhen; after roll

Ya!:.: eir, X
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Q All right, And did there come a time when you
recelved a call, or answer to a call to go to Lakeview

and Aubiurndale ‘area?

-5 Yes, sir,
Q - About what ¥ime was thie?
A Approximately 8:25,
| @ - -“Andrunderwhat circumstances did you get notice of
thisf
A - There was a radio broadcast over the air, and 1t';

- gald, "I am a tow truck operator; I am being shot at,
I am at Beulah, vicinlty of Beulah and Lakeview Road,"
Upon hearing that, we -~ at that polnt we were at

‘about 128th ‘and Fuclid, golng westward on Fucliid,

Q You immediately took off for that area?.
- A e Bpun the car around and went in that direction,’
Q About what- time would you say you arrived in and

about‘the'area?' |

A About five, seven minutes: later.

‘Q A1l right, and then what direction did you take
to go into the area?

A Ve ment east on Fuclid Avenue,’ tob.Lakevi'ew, and - -
then we wenx north on Lakeviéw to -~ to approximately in
the.area of 1395 Lakeview, whlch the broadcaét'indicated,
following fhat first broadeast,

~

Q@ °  Now, Officer, at thig point woald you mind stepping

i

~ - .
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down, if you will, to the aerial photograph, and point out
the area at ﬁhich you érrived.

(Witness left the .stand and went .to the map.)
Q Stand to one side, Sergeaht. This is an aerial
photograph and, 1f you will stand on oné side here,
Officer, so the jury can see-yog hetter; fell us hoﬁ

you carrived, on here?

A ~ We came down Lakevlew, this northerly direction
(indicating). |

Q Please keep your voice up,

‘A ﬁe came down Lakeview 1in a.northerly direction,

There were three or four police cars parked in the g§n§er
of the étreet. Thefé\wére cafs parked along the curb,

Therefore; they;parked in the center, We parked
bshind them, It was about this area (indicating), -
‘maybe about eiéggfhouses, ten houses from the c&%ner.
here (indicating).

And Sergeant Moran and I got out of the car and
%We could hear reports of pistol shots and frem the north,
from this corner here (indicating), this area here,

But we had heard a broadeas?® %ﬁere was shoig being
fired from 1385 Lakeview,.which was on the east slde of
the street, Instinctively, we ranm to the back of the
buildings over here (indicating), in ofher wordsg‘to get

around the back, and we saw some patrolmen already here

W,
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on the sidewalk (indicating).
So we wanted to surround whatever was going en,
get té it from the backyard, We went to the baeckyard,

Ve went aﬁout_five.houses in the nortperly direc-
tion -~ five apartmenﬁ houses -~ when theré'wés a colored
lady on the fire eséépe came and .she was yelling to the
chilldren, i!Come on in," because of the cemmotion,

I askéd'hér ~- T asked ﬁer'~— I.said, ”Mrssus,
.what fs your address’ here? "

'.She saild sométhing like 1435 or =25, 'Then we-
new we had to go;férthér'éewn. ' So we went down a few
more houées. -

We‘came to a %é@i feriee, We decided we can't
scale that fence, we better get back to theé éideﬁalk and
fhem continue down on Lakéview. | '

We got down ~~ there was a'couple of pafrolmen
. here (indicating), and there was a colored man standing
in this doorway (1ndlcating), and he said -to me,
GSergeant, good luck to you,"

2 didn't understand what he meant, whether he was
sarcastic or whether he just might !

MRg,TOLEIVER:‘ 1 0b5ecfiqn,~3udge.
THE-CQQRT: The observation

as to what he didn't knew is sustained,
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A I didn't know what he meaﬁt. Hé said, "Good luck
to you, Officer." _
MR, TOLLIVERi Objeciionz
J THE COURT: The part

about "good luck to:you, Officer," will stand.
A So I contiﬁued on. When I got about here (indicating),
heér the corner, there was a patrolman kneeling behind
some Bushes here (indicating) trying to keep out of
sight, right on this éidé of the street.
Q You afe indiéating,;for the redord, in front of the
secénd building from Moulton and Lakeview? -
A ~-Yes. There were some hedges. He said,'"Theyére‘
‘shooting from behind éhis house™” (indicating). _" ’
Q‘ "Indicating now this firsﬁ'ﬁouse on Lakeview énd

Auburndale on the northeast corner?

A Right.
Q Then --
A He said, "The shots sFe coming from back of this

/' . ]
house," so I said, "Okay."

So I thenlcautiously ;~ i léaned‘against the building.
I walked along the building. I ﬁalked‘in this vestibule
(indicating), so I'd be out of sight and I snuékvalong
the building here (indicating).

My intention would be to go up Lhis_ driveway and

-come around the back so I could get a better view of the

-
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back yard here (indicating).

‘Well, I went up this-deiveway (indicatibg). I
only went about 7 feet when I noticéd some empty”partfidges
‘and casings‘and I took a gquick glance at it, and 1 figured
that there must be some action here, too. »

Just as I thougﬁt of that --

Q ‘May I interrupt for a moment ? 12312, you are
-pointing at, right? - . T,

A. Yes.

Q The driveway you are referring to is just east of

the tavern?
A That's right. . Just as the -thought came to my

mind, I got hit in my afm ahd in my chest (indicating).

Q At this point, was the arm wound through and through?
A Through and through. S -
Q How about the chest, left chést?‘
A Throtigh ‘and through. .:’ oA T
Q' What type of wéapoﬁ‘hi£ &o&?
’ ’MR.' TOLETVER: ~ " Objection.
- Q " What typé:6f~miésile? ‘ A ' .; |
| ‘MR. TOLLIVER: ~ - Gbjection.
THE COURT: ' '~Qh§ objection

15 sustained.

-

Q .As’éf'éuiice‘offich,'did you'reqognize the type of

o : chest.
nissile that went through your arm and 7=

A T
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MR, FLEMING: Objection.
MR. TOLLIVER: _Objection.
THE COURT: : I'm sorxry?
Q As a police officer, did you reeognize the type of

missile that hit your left arm and left chest?

-MR. TOLLIVER:- Objection.
MR:, FLEMING: ~ objection.
THE COURT: . Based upon

your expérience, do you have an opinion as to
what t§p§ of missile if was that‘hif you?
First, do you have an opihion?
'THE_wxfugss} o As far as I
'céﬂ say from my:ekpéfienCé and seeing other
bullet woﬁnﬁs and so on, this was from a higﬁ-
,'speéd - )

MR, FLEMING: Objection.

THE COURT: He stated

he has an opinion es ‘to the size of the missile.

.You may inquire.

Q Ge ahead.

A This ﬁas of a large caliber ~- f
MR. TOLLIVER; _ -Objection,
fHE COURT: a . Ovefruled.

A | Large caliiber projectile (inéicating) and this

Al

smaller, prcbobly in the area of a .38 bullet wound,)ﬂ38,
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@aliber.
Q@ ' All right. Go ahead. '
A When I got hit there, it spuh me around. I then got

hit in the elbou and in the hip.

Q What type of wound did you get in the elbow°

A I still got two pullets in the hip..

Q Firstthe elbow.

A I don't know, It waé through and through. fhe.whole

. Re s

thing ﬁas ripped open.

Q What about the hip?

A I got hit in the hip'aﬁdii still have two bullets.
Tﬁey are probably 25 - .22.caliber'to'.32 caliﬁer because
they émaéhed the‘bone and therefore, they are out of shape.
- Tt's pretby difficult to judge them. .

Q@ 1 DNow, this makes one, two, three, a fourth you

described, four wounds so far, right?

.A' Yes, sir.

Q/ These occurred while you were ib the driveway?

A 'In tﬁe drivewa&.

fg You were facing 12312% ‘

A I had been spun --

Q Or you were facing this.area‘(indicating)?

A I was facing there when I got hit in thé cnest and
arm. It spun me around. While I was eoming around,

I got hit in rere (indicating) and in the hip (1ndivating)
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O

Q Now, did you notice the direction of fire, whether

it was only from 12312 or elsewhere at fhét time?

A I could only assume it was coming only from there.
Q All right. Go ahead.
A I started running out of the drive and as I come

- out, I seen Lieutenant Josepﬁ fall and -- and he said,

" "I'm hit."

When I saw him fall, I figured that I was in a cross-
fire then. Apparently, he got hit from here (indicating)
and I was getting hit from here (indicating). If I go

where he is , I'll get cut in half, so I dove in the

street. o
.Q in front of wheré; 12312.or the tavern?
A Right here (indicating), yes. -
Q In front oﬁ\§g§ tavern? .
A There was a car there.
Q What 'did you do then? .
A I crawled under the car.
Q ’ For cover?
A . Yes, sir.
Q Was the fire keavy at this.point?‘
A Yes, it was pretty good. I géﬁ hit twice under ‘the
car. ' ' |
Where were you hit twice undef(fhé car?
A This lea and thigh (indicating) and this ankle (indi-
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cating).

Q That makes about what, six wounds?

A  Seven. .

Q . You had seven altogetbner?

A Yes.

2] The rest, other than what you déscribed, the shots

you got in the driveway, do I take it you got the rest '

‘'while you wcre trying to take cover?

A Yes, =ir.

Q Were you in full uniform at that time when you got hit?
A Yes, sir. |

Q ‘E.-mat type of weapon did you have? -

A I nhada .38 revolver.

T——
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Q Did you get.any shots off?

A No,

Q Not & one?

A No,

Q Now you are in the street, M1 right, what
happened?

Would you be more comfortable-sitting on the chair
‘at this pointe '
A ~YYES, sir.
(Witness resumed the stand,)
MR, FLEMING: | ' Your Honor, may
wg approach tﬁe bench? : e
“ (Theréqpoh a discuésien was had between the
Court and counsel, outside the hearing of the jJury,

and off the record,)

.
——

@  Now, Officer, I belleve when you were doun Here
at the mép, you indicated that you #ere struck several
times assyou were takiné cover gndar”a vehicle in front of

the Lakeyiew Tavern,

[

Can you describe that any further, other than what

. ¥ou have tezstified to, or note? '

A No, sir,
Q All right, and when you were under the vehicle,

what next happened, if anything, ofher than belng fired

-

upon, as you indilcated?
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4
\\-‘

Ah I lay there aﬁout twenty minutes, and suddenly two
officers dashed to the front of the car.wheve Ieiay.
I laig undér éhe radiator, practically, you know, and
further béck ﬁnder it, and they came to me, and I sald,
"hat the heck arve you éﬁjs'dotng here?”

One was Patrolman Rowel&: and the other was
Patrolman Smith, And they said, "We cemé %o get you,"

I Said, "Youtlre crazy; youlre going to get ki1lled,

too, ‘You'li never get out of nere, " because they hit the

. car seventy times while I 1laid under the car,

And thefe was constaht f;ré at the ear aﬁd; where
I lay, ané Smitty —~.Smith»1a1d;5yeme,.and Rowell, too;
and while we were laylrg éﬁére, Sifith ‘Bets hit and he
screams, "I can't bfeatne."‘ : - j '

So ﬁowe11*33§ I.ﬁried to get him. See, he was out
pretty ﬁuéﬁ‘ekposedw We tried £6 get him under the car,
and I couldn't do too much, My arms were bleediné’énd
hurtirg and ve Just tnched him over -a Tittle bit, eut of
the line of fire; anaﬁthen tﬁé&:thréw fear_gas{”the ;
poiice daparfment, to try to Sone spmebody'outnoonﬂé of
the’houseé,'ané Qe~ﬁéreﬂcaﬁching’i$. ‘

e wind was blowing our way, -and:we-were having

trouhle enough breathing; and this was only making it

‘Worse, 8o wr yélled, "Cut the tear gas,: but there was a

cloud of tear gas,.énd Rowell picked himself up, He saw
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that we couldn'!t do anything.

back somewhere} but Smitty and-I Jay there for a n-hour.
and a half, Smitty lay there for anether hour, in other

words, ‘They couldn't get to us,

Q Iz this the reason you laid there an hour aﬁd é half?
A Yes._ '

Q Were you able to help_yoﬁraelf in any wayé

A I had all I covld ‘do to keep myself from bleeding --
Q Incidentally, this is a wound that we seé on this
left arﬁ? .

EYY

-
o

» O > O

ing).
Q
. A

’ﬁithered.(indicating). This finger ls dead aitogether.
This one side fs half dead, and there's no feeling here

(indicating},

© Will you 11ft that up?

Vell, I asswme --

Anway: -

In the cloud of gas, he ran, but he got shot in the

Yes,

(Witness complies.) . : ' _. .

And which 1is the entrance, do you recé}l?

-

el

The entrance (indicating); and exit there (Indicat-
One is the entrance and the other one is the exit,
What about your -hand? -

The nerves ake shol, and»ﬁhﬁ,mﬁkgggs it's 811

1 ean's even open, This muscle (indlcating) is
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atrophied,

Q And how-ebout your other wounds?  They givebyou,any"
brouble? .

A Well, I have a 11€tlé trouble in my chest, I‘§e

got 1% in the lung and I have an atrophied right leg,

| I go to therapy two or three times a week, I'm
ralso told to-swim, 1f I can, agq to revive the .muscle and
tﬁe nerve, | |
‘Q " . How mén& operations did &ou go through?
A I don'ﬁ'know, I was 1n surgery until 4:00 o'clock.

that morning.,

Q I see. #And I”teke it, you are still‘underﬂmedica—
tion m= o '

A Yes, DU . )
Q ~ =- and hospital ecare? . .

A ' Yes, sir.nh*m ' -

.Q ' And T take it, Officer, that you have not returned

to work yet9

A.. o No, sir,

Q 411 right, fOfficer.

| | Aft@r,yom laid on the ground there for approximately
an hour and a halr, then d1d there come a time when you
were removed,'Officer? . ‘

A Yeé,;sir. I heard the captainr yell, "Knock out

T all the 11ghts{" The tavern was 14+ urn, you know, the
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outside, and the street lights, And the police shat out
the lights, and the next thing you know, somebody was
‘dragging me along the'gréund for about twenty-five,
thirty feét, by the legs, énd‘so on, pulling me along the
ground, | o |

And then herlifteé me into a Brinks trﬁck~and they
took me to the hospital, - | | |
Q Did you later learn fhe.repoft of your conéifioh

that was made?

a ‘ Mnéh later, i,ﬁas out pretty good.
Q ﬁhat vas thaﬁ?i | .
| | | MR, FLEMING: Objection,
-A ;‘ vaas criticai;; ‘. |
- MR, TOILIVER:- Objection;
THE COURT: U he ébjec:cion is

————

' sustainé‘. .
'-Q - (By Mr. Laurie) All rigﬁt@ #nd then, of :course,
you stayed iﬁ tha hoséital for how loné after thate
A Almost a month, ' | ‘
THE COURT: ' We will take our
mérning break at this time.
| Observe the admonitions I have been giving
you, | |

(Thereupon a recess was had,)

-

oo
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THE COURT: . Be seated, please.

THEREUPOH, FERBERT DREGALLA, having
been previoﬁsly ddly sworn, resumed the stand
and testified Purther ss félloss:, ‘»

MR, LAURIE: . Judge, T recall
the Captain momentarily.

TiHE COURT: That's quite
satisfactory. .
MR, LAURIE: For the purpose

of gebiing Mr.'Fleming a report he wanted from

" him oxr something or other.

RECROSS~-EXAMTMATION (CONT'D)

- ——

BY MR, FLIMING:

Q

A

Q

If it piease the Courd. Capﬁain,dié you bring the

. Form 1 report? -

Yes;fsir, I héve a cépy qf'tﬁe repﬁrt;
May I sse it, please? |
Yes, sly, |

o (Document handed to Qefense counsel byf
the witnesc.) | » .
(Document returned to witness by defe;se

counsel.)
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Q (By Mr. Fleminé) Thank you, Captain.

Ndw,‘do I'understand, Captain,.that you did not make
any other reﬁort, otﬂér than the two repoxrts ﬁhat you- have
shown ﬁs thié morning? - | |
A That is it, yes,‘:;sir. i i

MR, FLEMING: R Would you mark
this as Pefendant's Exhibit V2 |

) . (Befehdant's Exhibit
- S . ...V marked for identi-
- " fication.)
G (By Mr. Fleming) Do I understand that you did not
partic1pate in maklng of any report other than two reports

that you made tnls morn1ng°

A That's correct.

Q@  Other than the information that you imparted to

- Captain Sperber and-Chief Blackwell to make up thil general

»

report?

’

A I sent ny report through pollce channels and had no
’ control over Where they Went from that point on.
Q Now, Officer, I believe that you have indicated on

a number of occasions , you were the highest-ranking police

officer on the scene?

A Yes, sir.
Q -Ié that correct?
~ A Ygs. | ‘ . -
Q At any time in any report that ybu ever made,i&id
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you indicate that there was proof that the police were

ured into a trap?

A Any of my'reporﬁs did I indicate that?

Q Yes: ) |

A ﬁo, I did not. —

Q At an& time‘did yoﬁ inaicéﬁe in aﬁy_reports that

;you.ever made that ‘there was any tangible proof that

' this'shooting was thé result of any plot?

A There is no information in my‘report about such things

Q -1 am showing you what‘has been marked as Défendant's

Exhibit V, titled "Chronélogical'reﬁort of events from

2:30 p.m. Tuesday, July 23, to 3:30 a.n. Sunda§; July- 28, -
on the Glenville areagdistﬁrb&nce," will you .look gt'iﬁ?

- e F

Have you ever seen'that report before?_

A No, I have not. .

4

Q You'ﬁave no knowledgé wkztsoéver that the Chief of

Police and Captaih éperber participated togeéher-in making
fhat repdrt? ' 4 | | -
MR. CORRIGAN: Objection.

THE COURT: | Sustained.

Q 'fo Mr. Fleming) You have ﬁo knowlédge whatsoever
of that report? . |

A ' No, this is my first recollecticn of the details of
such a report. I was not in cha;ge.of.any investigation

rd

"in connection with this reyort.
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THE COURT: ' Do you have any

other questions? o

P
P

-

MR. FLEMI&G: Hé isn't through
look?hg at it%. _

fHE COURT: " He says’he has
no knowledge of this.report. | |

“THE WITﬁESS:' I have no knoyw-
ledge of 1t.

" Q +(By Mr. Fleﬁing) I believe ybur'fesﬁimdny is that
from &ou: investigatioﬁ there was no tangible proof that

this shooting was the result of any plot in so far as you

knew?

A : hny.in§estigatio£?

.Q Yes. ) ;
A I made no ing§tigation.of the incident there —- 1

had a part in the incident itséiﬁ.' I made no inveétigation

of the causes or the circumstances of this.

MR, FLEMING: . - You may inquire.

REDIRECT EXAMINATION
|
_BY MR, IAURIE:

Q Officer, Mr. Fleming has inquired about whether your
reports, the ones that you made, indicated anything about

-- & plot, and if I were to tell you thet we had testimony

| 1n this case Ly Mr. Walter Beach that on July 23, 1968, in
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the early part of that afternoon, there was a high-level
.meeting at City Hall with the City officialsowbere in there
1s testimony that the City officials indeéed had information
from an informer that weapons Weré beihg accumulated at
this area and some kind of ki;koff was supposed’to hap;;_enj
on July 24,1968 -~ ' |
MR. TOLLIVER: objection, he
didn't testify to that., = |
MR, LAURIE: ‘He certainly did.
THE COURT: .Proceed with
your question.
Q (By'ﬁr. Laurie)_ Were you e&er advised.from City.Hall-
about this particular infof&at%bn béfgre your men wert out-
‘there and fell like flies on Auburndale and Eakevieﬁ?

MR. TOLLIVER: - " Objection. .

= ——— -

MR, FLEMING: -  Objection, and
we move that the jury be instructed «- ' _
),THE~50URT: The Jury is not
to be concerned with. questions not answered, and
the objectibn is .sustained.
You navewnsmhing*befoée you at -ali,
Q (By Mr. Laurie) .Iﬁ regard to the. eross—examination
of Mr. Fleming, pertaining to any plan §r design, did you

get any inforrition as a superior officer in this district

about such a situation in that distric% in the early hours
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of July 23, 19682

A No, sir, I did not.
MR, FLEMING: Objection.
MR, TOLLIVER: Objection.

THE COURT: Sustained, the
Jury will disregard the answer. 3
Q {By M¥. Taurie) Mr. Fleming asked you not once but
‘several times about some circumstances 6f a plan of éttack.
Di& you ever hear of any plan of attack'before you
went out there by'ény othef superior officeré

MR, FLEMIUG: © ‘Objection.

THE COURT: Sustained.
MR. LAUEIE: . Any time before

-

yohr nen went out there and died, as you say;
from gunshot wounds all over the street, up .

to that very moment did you “hear about any

kind of a high-level meetlng at City Hall?!

| MR. FLEMTIG: . Objection.
MR, 'I'OLLIVER - Objection.
MR. LAURIE: " In the early

C . D }
hours of the afternoon of July 23, 19687

‘MR, FLEMING:-  Objection.
THE COURT: ' Sustained..
MR, LAURIE:. " Would you wmark

this exhibit, please?
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(State's Exhibit 245|
marked for identi-~
fication,)

Q (By Mr. Laurie) I hand you State's. Exhibit 245,
which you were requested to bring by the defense. Is

" this the repor{ that you termed as your Form -- what was

it -~ 19
A Form 1, sir,
. Q Your  Form 1, requested by My. Fleming to briné this?
A Yes, sir, it is. | | | '
Q  And this is the report that you testified you made

'in addition to your statement to the officials?
A Yes; sir, r } - -
Q "And which was ?éfrecﬁed{ I guess, on State's Exhibit

243, is that right, sir? o -

i

n

A Yes, sir, )

e e

Q From your recollection, is there substantial 1y the

same information on each of these exhibits?

P

A Yeé, sir.
MR. FLEMING; Objection.
- MR, TOLLIVER:  Objectian to
.thét. | ‘
THE COURT: . Sustained; the

Jury will disregard the question and answer.
Q (By Mr. Laurie) Is there anyﬁhing different in one

exhibit Pan¢he other?
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<.

MR, FLEMING: Objection.
THE "COYRT: Sustained.
MR. LAURIE: To your knowledge?

Wéii,'I offer‘into evidence, your Honor,
State's Exhibit 2U5, the Form 1 he has just testified
to, and I reoffef into evidence Staté's Exhibit 243
again. ‘

MR, FLEMING: | Objection.

THE COURT: The original
Sfatement of the Caphtain? ‘

‘ MR.*?LEMING: : We have no objec-
tions, provided that Defendant's Exhibit Z is per-
'ﬁiﬁted'to go into evidence. |

| MR, LAURIE:  Defendant's Exhibit
Z was not made“by_thig’deéendant; Mayér Stokes' .
madé i%. | - | '.
MR, TOLLIVER: Ve don't care
who maée it.
THE COURT: o We understand
you are objecting*to Eﬁhﬁﬁits 2#3;and 245, is
that yoﬁr position? '
MR. TOLLIVER: . Yes, sir,
THE €OURT: . ‘He has offered
' ﬁxhibit 45 and reoffered Exhibit 243. Do you

object? . _ -




' MR, FLEMING: Just a minute.
"*THE COURY: ~ We are con~-
sidering Exhiidbits 243 ‘and 245, what is yoﬁr_
. position? — |
MR, FOLLIVER: _ Objection.
THE COURT: ~ The objection
is sustained. They will be refused.
Then he asked to reoffer Exhibit 243,
What is ydur position?
MR, TOLLIVER: Objection.
THE COURT: . The objection
is sustained. )
ﬁ‘ ’ - (State's Exhibit 245
- rejected and State'ls

Exhibit 243 rejected
on the reoffer.)

MR, TAURIE: : May I again,

for the record, respectfully asﬁ the C&urt that

. Exhibit 245, the Form 1, be incorporated iﬁ.the -
proceedings of this trial?.
THE COURT: . It may be.

Q (By M&. Laurie) Captain, did thdre come a time
inAline of. your duty as a superior officer on this riot
in .the Glenville area, to make a report relating ﬁo the~
subJect matter of a valor award nominatiQn for one of your

L 4

T men?
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A Yes, sir,'I did. '
MR, FLEMING:  °  Objection.
THE COURT; . I'm sorry, I
didﬁft understand the béginning. Please read
it.

(Question and answer read by reporter.)

| - THE COURT: ' Objection sus-
tained.
Q (By Mr. Laurie) 1In addition %o the two reports that

you were requested by the defense to bring in, that you

actually made, Captain, did you make another report, you,

. yburself?.
A ?es; I ﬁade a reédrt gt some later date -- I qon‘t
'recall the date in particular -- co&mending.m& men --
_ MR, FLEMING: Objection
THE COURT: - | The answer is
he did make a report. The balance Wiil.be stricken.
MR. LAURIE: . The subject
natter of that report is whét, without giving

us .the details, merely the subjec§ matter?

MR, TOLLIVER: _ Objection.
THE CO?RT: : The objection

is sustained. / . | )
MR. LAURIE: Would you.mark'

this, please? .
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(State's Exhibit 246
marked for identi-
fication.)

Q (By Mr. Laurie) Handlng you what has been marked

as State's Exhlblt 246, can you just merely identify

this exhibit, if you will, sir?

A Yes, sir, this is my report.

' .
Q Of what?

MR, FLEMING: " ‘Objection,

unless we see it.

THE COURT: Sastained.
MR. TOLLIVER: Could we see it?
- MR.. LAURTE: Yes, be glad to.

(Document handed to defense counsel

by the Prosecutor.)
—_MR, LAURIE: Handing you

again,'Captaiﬁ, ééate'siExhiSit 246, whét is
the subjedt matter of this report?

MR, FLEMING: Objection.

THE COURT: . The objeétion
is sustained. - -

'MR. TAURIE: ' Okay. That's

all.
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RECROSS -EXAMINATION

BY MR, FILEMING:

Q - Captain, a few moments ago, you said you made no

other reports other than the two. Are there any more report
that you made?

A You wére speaking before of reports pertaining to

this incident. At the fime, those were tbe reports I made.

I made two.
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Q Captain, can you tell ﬁs whether or not this is the
report that Chilef Blackwell and>C;ptain Sperber made and
‘gave to the safety director of the City of Cleveland?
Can you.tell us? ‘
" MR, LAURIE: . Objection,
THE COURT: . Sustained,
Mr, -Flening, we have gone through that, and this
witness sald he never saw 1t before and tesays
‘he has no knowledge or connection with that,
That ;é hls testimony here, ‘
MR, F_mmé; - A1 right,

no?higg,furthe;, your Honor, .  - _

- MR, LAﬁRIE; ' Thank you, -Captain,

(Witness excused,)

-

- &
- owe

T ——

YR, LAURIE: I think Sergeant
Levy was on the stand, Judge. _ |
WECPLEMING: - We don't have any -
" further questlons of Sergeant ILevy, ‘ _
MR, LAURIE:M - All right,
Haye them bring in Patroiman"Smith,"if you wmill,

$e rgeant,
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4

THEREUPON, the State of Ohlo, further to

ﬁaintain the 1ssues on 1ts part to be maintained,

~‘called as & witness THOMAS J, SMITH, who, being
first duly sworn, was'efﬁmined and testified as

- followss

: ' "7 . DIRECT EXAMINATION

BY MR, LAURIE:

Q I am going to ask you a few questions, sir.

Please give your statements to the jury, and keep your

voice up as loud as.you can,
" And give Us yddr full name, and spelllyour Jast

name, sir,

3.

T

A Patrolman Thomas J, Smith; S-m-1-t-h, Badge
number 1232.,‘ ' ‘

Q Mr, Smith, directing your attention to July 23,
1968, vhat was your employment? ‘

A At the time I was staféoned'af the Fifth District;
my assignment was. the use of motor scooter 582, |

Q - Then, I take 1%, you were emplo;ee with the Cleveland
Police Department-at the time?

A That's corvect, sir,

Q Angd at that time, sir, how long had you worked for

-the Cleveland Police bepartment?
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Would have been four and a half years,
Assigned to what distrlict?

Fifth,.

And 13 this on- the easi side?

Yes, sir,.

& » O » O =

Go back to that particular day, July 23,. 1968,
What time daig your tour of :duty sbarte

3:00 otclock, |

And that would have taken --

3:00 p.m,

That would take you £o 11;00?

3:00 to 21:00, . :
"How were you dfésseﬁkdt fhat €ime, Officer?

. In full uniform, -

P
A

Consisting of " what, sir? ‘ -

——

> O T OH P> O > OH b

Dark blue pants and long-sleévéd‘shirt, because my
wife lacked to iron a short-sleeved shirt that day,

Did you have your officerié cgp on, and shield? o
I was wearlng a white helmet, |
And a badge?

And a bvadge,

And what type‘éf'weépéqadid you carry2'

ind I was carrying a Smith and Wesson, model 10;
Sidearm?

e

Si8earm, .38,

1> & » o » & » &
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. Q Then you proceeded norcth on Takwaview?

Q And were you working on a scooter?

A Yes,.

Q Wags this a police scoote:?

A A police seooter,

Q " And d1d there come a time when you responded to go
to the area of Lakeview and Auburndale, July 23, 19689

A Repeaf that, -please,

Q pid there come a time, on July 23, 1968, did youw
respond to some call to go to Lakeview and Auburndale avea,
in the City of Cleveland?

K At approximately 7:00 to 7:30, in that area of time,
I heard the pnoadcast_tﬁat there were men, five men with

carbines, at Auburndidle, and Auburndale and Lakeview,

Q AbSut ‘what tIme, Officer, did you hear this call®
A It was at approximately T:00 to 7:30. *
Q In sorfy, I didn't hear you =-- and as a result of

this, did you do anything?

A At the time, I was at the Frfth District, . -
Q - ‘ All.right, what did you do then after hearing the .
call of men with carbines?

¥ 3 I I ment up I07th Street to Euclié, and Fuclid to
Lakeview, ' |

Q You made a left off oé Fuelid info Lakeview?

4  That's correct,

-
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A Thatl!s correct,

Q Were you on your scooter? '

A Yes, sir,

Q . In full uniform, with your police helmet on?

A Yes, sir, - |

Q I am golng to take you to an aerial map, sir, and

perhaps you could point out to the Jury the way you entered
that par%icular area, |

- Do you recognize the map, fiﬁst,'as being Lake?iew,
Moulton, Auburndale, nofth and south, and I believe
Fuclid is down here someﬁhere (1ndicat1ng).

Are you oriented, yet? - . ;

A . Let me see 1t;’\ | |
Q I will pull you back a littie furthen.4

Do you recognize the maﬁ?
A Iet!s se;:““ |
Q This is Lakeview, Iet me use jbur stick and I will
hglp you out; as far as it has been testifled, this is |
Lakeview, running north and south (indicating)?
Thils is Auburndale over heré,»aqg this 4s Mbulton§'
.%%rrect. -
Now, ~-

Correct,

Do you gee?

= O > O B

< I am oriented,
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O » L = O

Are you oriented?

Yes, sir,

Ave you all pight, in this position?
Yes, . |

Will you tell the jury, you entered from Fuclid and

Lakeview, then you went in a northerly dirvection on

Iakevieuw?

A I came -~ this isisouth, correcté

Q -Right,

A Is that right?

Qe RPine,

A i came down to thé corner near here, let's see --

the tavern,

Q

It has been tdentified-as the tavern on this

corner, and the market and some apartments east of the

—

tavern, . ‘ :

A
Q.
&.

All right, “Here is a mail pickup box (indicating),
Yes? '
#And the mallbox on the corner here (indicating)

When I came down, I-was ~- the-qutain's car vas

approximately here {indleating), 5§%¢:G®aﬁa&n Dregallals,
P

Q
A
Q

A1l right,
T pulled up approximately here (indéicating), .

A1l right, indicating a short distance from the

-

corher o Aulvrndale-and ILakevievw, All right, you parked
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your scooter: there?

A Yes, sir,
Q- Then, what did you do? ~ Leave your scooter?
A - I left 16 parked right along the curb, approximately

here'(indicafing).
Q - bo you recall approximately how many offlgers you

hay have geen in the area, other‘than the captain's car?

A The captain's car was here (1ndlcating)
Q A1l right,
A Police officers around the corner, there were

nunerous ones, Captain bregalla here (1ndicating); and
at the time, Sergeanﬁ_Elmer Jbseph_was out, lying in“bhe'
street, right along here (indicating),

. Q Indicating around the corner of Lakeview and
Auburndale?
A '~R1ght.. Right élongside of these mallboxes here
(indicating). | ‘ .
Q . All right, and were you armed at,this‘potnt, when"
you léft your scooter?

' A Yes, sir, s

¥hat aid you ha%e by way éf weapons?

Vhat .T ha@ was a model 10'38-caiiber.

Sidearm?

> O B O

Sidearm, .

- Q AlY right,
A Service revaolver. .

3 L - - - i T
5¥L
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Q ~When.§ou approached the area and parked your
scooter fhere, did you notice any gunfire?

A When I was there, I noticed a lot of gunfire,

Some seemed to be semiautomatic and seemé& to be aubomatic;
Q Aii right, and now you appraiched the corner,

I take it; is that right, sir? The corner of Iakeview and
Auburndale? |

A Yes, It seemed as though that the fire was ﬁore
concentrated from here (indicating), at the taverﬁ, and
here (1ndicating)t |

.’ East of the taverﬁ?

A 'Althbugh there were shots that seemed to-be%comipg
from the érea in aﬁdAaroﬁnd here (&ndicating).

Q Indlcating the corner of ~- thes northeast cﬁrﬁér,

and swingilng around, you say?
A Yes, T

Q Across Lakeview?

A Yes, Seemed to be ﬁoming from-a lot of directions,
Q - The same type of gunfire you earlier 1dent1fied?!
A | A large weapon of .38 or'SOucaliper.

Q And now you are at the_cornerb;mha$ did yon Qo if
anything while you wee at the corner, other than obsérve
these things?

A Well, there was a 1little bit of- confusion, to say

the least, The lleutenant was lying here (indicatinz),

- - _ R

B A
“‘O' Je———
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Q Lieutenant -~

A Elmer Joseph.
Q A1 right,
A At the time he was lying theve, he was bleeding,

Myself and Patrolman Michael -- Mike and I got him out,
We pulled him from here (indicating), behind'fhese mail=-
boxeé, and there was a lot of shooting going on aﬁfthe
time, Some of this nicked my heels, on these shogs'that
I anm weariné (indicating), | A _
We dragged him to the siée here, to the protection

. of the building.

Q This was the lieutenant =- ;".~

A  ' Lieuﬁenant Elmér 3oseph. |

Q After you d@id this, Officer, what next did you do,
if anything? _ «
A Well, it seemed at this polntthat firing from the

other areas had ceased or at least siackened. More of
the concentrated fire was ¢oming from .approximately hene
(indicating), this apértment, and mostly eut of the front
of “the tavern here (indicating). ~

& M1 right, Indicating, when yow sald "this

apartment,” is that 12312, just east of the tavern?

A - That'!s cdrrect.
Q All right, proceed, Officer,
& VWell, there was a -- the tow truck, which was tne

>
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original start of the --

MR, TOLLIVER: Objection,

MR, LAURIE: A Well, what next
did you do?

- THE COURT: Proeeed and tell
what he, himself, gaw, | |
Q (By Mr, Laurie) -Yes, <You’'said you pulled
Lieutenant Jones out and ~-

A - No, sir,

Q I'm sorry.
: THE COURT: "Joseph," he said.
Q (By Mr, L&n&he) ‘Joseph.' . And then you cpger:ved

this firing, and then'what d1d you de or participate in?
A What did I do then? ' .

X went from the point of here (indlcating) -- we seen

Sergea}nt ‘Sam Iev

—,

y was out here behind the truck, a car,
rather, and he was hit approximately the middle of the

gstreet here,

Q. " You are 1ndicating‘Aubu_rndale, in front of the
tavern? |

A In front of %he Wn,. pight .ahout here ,(.ingi@atzing)-
Q All right, what was he doing down there?

Did yow motice his condition?

4 - Well, fergeant Levy: had been hit twice or-so by

-

then, and I seen him, myself, get hit twice,

Q—J
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Q ' Did you see the direction of that fire at the
time?

A It was coming from the tavern 1£se1f.

Q All right, and proceed,

A At this point, trying to reconnoiter the area to

see where the concentration of the fire was coming frém,
EI went from this part here’ (indicating) of the building
(indicating), here, across here (indicating):

e - You are indicating, for the record, -- sorry to

interrupt ~- the second house from Moulton and Lakeview,

O > L > OL >

Go -ahead, -
‘Between these two houses back here (1ndicat1ng)
The first and Second house,  All right,
That's correct, And about here I got bit:byna dog
Of all things, '
Of all things,
Go ahead, Officer, _ _
A I rounded the back of them (indicating), then

I went -~ let's see, the direction would be east on

Moulkon, 'acress here (indicating).

143 You ave indlcating going right to the corner,
Now -

A - To this privet hedge, ' )

Q The northeast cormer of Auburndale, All right,

A At that point there was -~- I dca't recall the exact

‘—-‘
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number of zone cars and station wagons that was hit, but
they were in here (indicating), in the general vicinity

of the intersection here,

Q Of Auburndale and Lakeview?
A Correct,
Q All right, proceed, Officer,
A Numerous men of the department were éown behind them,.

and I was trying to reconnolter the area to see where the
concentration of fire was, because the captain was here,
the lleutenant was down, already wounded, and go was the .

. sergeant here (indicating).

So, in order to get information to the captain -- &
Q ‘ Yés?
A -~ I start,d this route across here (1ﬁdicafing), at

Moulton, across behind the cover of these cars that were In

—

the intersection here (indicating).
7T~ .

Q A1 right? | |
A fAnd up~t9-a point of along thtﬁ hedge, IxJumped
behianthis hedgé\and got up so far here (indicating),
wwhere/I could see the heayy ¢oncentration of fire was
goming from the tavern and some frem the upper snm&, but
the heavy concentratlon of fire was coming out of the
tavern and some from this aparﬁment buiiding here 4

- (indicating).

Q 123129
A That's correct,
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Q After 'you madé this observation from the hedge in.
front of this house on the corner of Auburndale and
Lake&iewg what next did you do, Officer, if anything

- after seeiﬁg this?
A Well, X retfaced almost thg.same route back, lacking
the dark. |
Q All right.
A To this point {indicating).
Q You are in front of the second house from Moulton
and Lakeview, now? '
A - Right, using the house as cover,
Q ALl right, proceed. = § S
A. . I went across, back to the Lieutenanf or the Captain,

a

Captain Dregalla, and gave him what information I had

' seen.

Q Of your observations of the line of gunfire?
A And where the concentration was coming from.
Q . After you reported to the Captain that information,

Officer, what next did you do?

A Well, that took most of about 40 -- 30 4o 40 minutes.
Q To do what, Officer?
‘A To do all this, to make this circuitous route and

reﬁrace it.
Q All right, your travels -- now you‘gre back with

the Captain with the report. Did you do and see anything

-
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Q A1l right. K | S

at that point?
Just a moment.

Could I help you?

A

@

A No, you can't.
Q | Are you all right ﬁow? '

A Fine. Continue;

4 Go ahead, continue -- yoﬁ'weré'back with the Captain,
now, after making your réport to‘him?

A Yes, ) -

Q Wi;l &ou expiain to{fhe Jurylwhat next foék blace
in‘youriéresenceyér'what &ou‘may hgve done?' a |

A . | At tﬁat point; thi;'is wﬁen I seen Sérgeant Sam.Leﬁy
already wéunded. - | |

- &

A Sergeant Levy was wounded, lying behind a car. While

T——————

I was étandingat the corner here with the Captain, he went

to his car, to his own car, 551, to get additional help.

Q " And equipment?
A .And equipment. _ _
- MR, TOLLIVER: - Objection to _

the %eady of the witness.
-THE COURT: - . Overruled; .proceed.
Q  (BY Mr. Laurie) Proceed, then, 3faer seeing the

Captain make or go to the cax for éhesa requests, did you-

-see ‘'or do anything after that, Offilexr?
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S

A

Well, at that point, I went from the corner and

ran- out under the fire to the Sergeant. )

A

Q While the firing was going on?
A ”hat‘s why I am in this wheelchair.
‘Q Dld you reach the SergeantV
A I diq.
Q Were you able to touch him or retrieve him in any
ménner? |
I was trying to move him into what is kﬁown as the

firemants carry, to try 4nd remove him from there.

Q
A

rememb

yoursé

Q.
A

What happened at that moment?
I got out, after. I moved him,-and he said -- I cantt
er his exact wordo, "Leave me here and get out save

1f," or some words to that effect. T was all right

‘at that ﬁime.

All right.

I got up, I seen one gun muzzle of a rifle from

‘bhe buil&ingu

Q

Which building, Officer?

Q
A The ﬁavern, the frént.
Q All righﬁ, g0 ahead.
_A I fired aﬁout one or two shots at theﬁ; they were
firing at nme. r /’
Al righ£, then what happenedé _
A I ducked down behind the car with Sam, Sergean? Sam
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1A Passing by the spine, either the velocity of the bullet,

A T was lparalyzed, all but above my —- from my neck

Levy, to try to move him 1nto-p051ulon to carry him again.

When I stood up the second time, to seée how clear it
was, I was.hiﬁ with a flesh wound or what seemed tp be a
flesh wound at the fime, in ny left shoulder, and immédiately
after that, I was hlt with a second shot in the left shoulder
which went in and across the backl(mndicatlng), -and. lodged
in my right shoulder. | |

Q Striking your splne‘7

either‘shattered a piece of spine, but not the,spinal cord
itself. | |

Q All right, now when thls bullet wenf from your shouler,
across your spine area and lodged it°elf somewhere in the

right side, you say, or the other side?

A The other side.
Q - And what effect was that on your body at that time?

A Well, I fell to the ground and I couldn't move %o
‘eérry myself, pull myself back in.
Q Did this shot cause your body to become immobilized

or somewhat paralyzed?

up was about all I could move. .
Q ~ All right, Officer; then after re?eiving'this wound,
you say you fell near Sergeant Levy?

A Right.
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‘:' e

scar,

Q 65 ahead." o

A And the bullet iodéeci at the hinge on my right jaw.
Q This was after you hit the eround? |

A This was after I waé on the ground. )

Q ﬁow, you weré ﬁe;ﬁ to Sergeant Levy, and as you

Q And tell me, was firing still coming aﬁ you when you

were dropped in this manner?

A ' It was.
Q Were you struck again?
A Twice. I got a piece of shrapnel'from a bullet in

the right chest; 1t was very minor, and a riccochet caught

the right side of my faée (indicating), this scar, thé?whiﬁe'

indicated paralyzed from the neck down. = o
Could you move at all or what transpired on the
ground as best you can recall?

A At that point I was you might say dazed.




-
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Q@ ° Turn around sO the 'Jury can see you -- is this
locked? |

A One momentb.

Q ~° All right, now you indicated that yoﬁ were now on

" the ground‘as a result of this back wound. and the other

wounds you got?

A I was lying facedown.

Q ALl righi, could you move at all at this point to
take cover? ; _

A I couldn't crawl nor drag myself in at the time.
Q What, if anything, was done with you by anybody’

else at this point?

e
e

Rowell --

A At that point, Batrolmax
Q@  Rowell?
A Ernest Rowell, came to our assisfance, and helped

cover me and Gragged me back :in for more cover.

Q Under the car?

Q Was Sergeant Levy near you?
A Right next %o me. |
Q | And in relation to the car, where were you and Sergeant
levy? | |
A Behind it. ]
Q ‘Couid you move?.’\ .

A Not behind the“car; in relation to being in the rear |
of the trunk, but on the north side of the car. . )
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More so behind the car and under..

Was Sergeant Levy trying to help you, too?
He was in no eondition to help.

And wére you bleeding at the time, sir?
Yes; sirl

Did you lose much blood there?

» O P o P o w

They said at the hospital I lost from tbréezto féﬁr
pints of blood. |
Q Now, when Patrolman Rowell did attempt to rescué you
~ and/or Sergeaﬁt Levy, what happened when he attempted
_this and was the fire st;ll going on?

A Froﬁ vhat I can recall.at éhis point, he removed

my gun belt and heip?é me easier to breathe and to help
make it easler fof me to breathe. " |
‘Because of the paralysis and the spine it made it

———

difficult to breathe.

Q Incidentally, have you had that problem since?
A Well, yes.
Q All right, and contihue, then, what did he do with

the gun balt?
A Weil, he looesened it and used nmy pistol, which he

later lost.

Q ‘ All right, what happened to Patr%lman Rowell when

L

he was attempting to come to your aid?

A, He was wounded in the buttocks.

-
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“
e

Q From ﬁhat direction of fire would you say he got it
or were you able to see?

A I wasn't able %o see; it'was getting éark?theﬁ, it
was appfoximately 8:30, between 8:30 and ©:00.

Q And T take it, when you were shot, it was daylight?
A - It was goiné on dusk; it was bright when.wé arrived
%here but it --

Q May I help you?

A ﬁo, thank you. It was going on dusk at the time,

and by the time this had all transpired, it was between

" 8:30 and 9:00.

Q All right, Officer, after you notiéed Offiéer Rowell
also ﬁas fired upon éngkhit, did he drop where you and
Sergeant_were, too, or what happened to him ;s far aé

yoﬁ can recall? ____
A When he came in to.assist us, to drag us more into
cover of the car, he fell to the ground and partially
covered me with\Pimself.

Q I see, was the firiﬁg gtill'coming at you,‘Officek,'
at this ti@e? |

A Yes.

Q ALl right, noq‘how long would you say you‘laié there.

. ";/
before you were taken out, Officer?

A As we can rightly figure it, it was approximately

40 minutes %o an haur.

.
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Q Do you have any recollection of beiﬁg renoved from
therg? . o

A In a very dazed sense, yes.

Q Thén,'when you came to a clearer sense or know;edge

-

6f where you were; did you find yourself somewhere else?
A At the time when I -- the next recollection was
being moved by a zone -~ by one of the station wagons of

the department, to the hospital,

Q Which hospital did they take you to then, Officef?
A I am tryiﬁg to reca}l the name of it -- St. -=
Euclid --

MR, LAURIE: | Lakeside Hospital?
A 'Lakéside was the secondary hospital.

THE COURT: Huron Road?

MR. LAURIE: Euclid-Glenville?

&;; fOLLIVER: e Forest City?

THE WITNESS: .. Forest City ;

is the‘.bspital for theemergency treatment.
Q (By Mr. Laurie) You received emergency'£¥eafment ’
there?
A Yes, gt Forest City.
Q Were you.théﬁ”}emoved to some.other hospital or what?
A~ After thé treatment, emergency Sreabfient at the ward,

the emergency ward there, then I wés removed to Lakeside

Hospital.. ' g
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Q How long did you stay. at Lakeside?

A I was in Lakeside emergency ward -- I don't know: how
vlong; I was a little bit dazed. The only thing that kept me
apparentlyabetween passing out and being awake at this
point was the fact that I knew that I w.as allergic to
penicillin and its effects and I had té keep trying to |
keep myself awake or apparently froﬁ going under so that

I could let them know.

That ﬁou were allergic to penicillin?

Yes, sir. | |

Thén, did you stay ther'e for a length of time, sir?
ApprSXimately a month-and aihalf to two months.

PR

‘bid you undergo an operation or several operations?

> o P o > o

I was operated on -~ they performed a 1éminec£omy én
my spine to takehqgér— to ﬁake the disintegrated bonés.from
my spine and also they took the pieée of shrapnel from'my
right chest and a bullet out of my ~- at the hinge of my
Jaw. ) : \\\ |
Q All right, and then were you removed to some other
hospital? ‘
A After the surgery and all of the various operations
were completed, I was then ‘removed to the VAfHosyﬁial'
for rehabilitation. | '

Q Bave you been there since, Officér?,

A Yes.




Q@ - What is the prognosis of your case?

MR, TOLLIVER: Objection.
MR. FLEMING: Objection.
. THE COURT: Sustained.
Q (By Mr. Laurie) Have you been able to move about

other. than in a wheelchair since July 23, 1968, Officer?

A Have I been able to move other than?
Q Yes.
A N;, sir,
| MR. LAURIE: . Thank you, it's
all yours. |
V MR, TOLLIVER: o We have ﬂb ques~ .

‘éiohs; Judge. \ '
' 'THE COURT: ) All right, you
are excused. _
(Witness excused.)
2E£>EOURT: " _We will recess
for lunch until 1:15. | Again, don't talk to anybody
aﬁd'dcn't let anybody talk io you ébout tﬁis matter,
| (Thereupon, a recess was taken to recon-

vene at 1:15 p.m., Monday, April~28,_l969,'at which

time the following proceédings»were had):
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MONDAY AFTERNOON SESSION, APRIL 28, 1969 - 1:20 p.m,

MR, LAURIE: _Detective Stolker,

THEBEUPQN,.the State of Obié, further to
maintain the issues on its part to_bg maintained,
called as a witness FRANK STOIKER, who, being
first duly swérn, was examined and testtfied~as.

follous;

DIRECT EXAMINATION

BY MR, LAURIE:

O P O o

O > © > O

are you assigned to?

A

¥§ur name, sirf.
Frank Stoiker, .
Last name is spélled?
S-t-o-i—k;;:;. |
Your occupaé?hp?
Detective,
How long?
Three years,
Cleveland police force? ) //%
| Yes,
And what phase of‘éhe detective. -- police départment

-

General duty in the Detective Bureau,
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Q General daty in the Detectlve Bureau,

Directing to your attention ‘the date of July'23ré,
the latter hours of that day, or early houré of July 24th,
1968, were you working as a detective in the Cleveland
Police Deéartment?

A Yes, I was,

Q . Was there a time, on the late hours of July tﬁe
23rd, 1968, that you were called to go into the Lakeview
Avenue area 1n Cleveland, Ohio?’

A Yes,

Q  And under what olrcumstances did you go into that
area? . : - ) A
A * We were ordered into the -area a little after 9:00

ofclock that evening, ' -

P O » O P O

And how did you-receive your asslgnmenf?
From thé ié;éctive'Bureau.
Vhere were'yJL when you received the éssignment?
At the Detectlve -Bureau, ' |
What was your assignment? o
Tc go Into the area in company with petectives‘
.Delaney and Murphy, - . ' }’b
Q And this. was .about 9300 p.m., July the 23rg?
A We arrived a 11ittlé after 9:00,
Q: .You meun, out in the area?
A

Ovt in the area,
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Q What time had you started to work that day?
A 4:00 in the- afternocon,

Q And you were downtown in the Detective Bureau 1n
the afternoon?

a Yes,

Q And the asgignment{ was that to you or others ﬁtth
you? | ’
A To all of us, to go into the area,

Q - A1l right, and how many'were.there now?

A Taree of us,. | |

Q They were, again, who?

A. Defegtives De}ang&Q Murphy, and myself,

Q Aéd tell me, did your assignment call for going

‘ with any special type of weapons? -

A Right. Ve wefé handed out weapons at the
Detectlve Bureau;*»~

From what department?

The main office atvthepneﬁectiQEAEuréau;
You have a supply obf them?

Wel},@we have a gun caée..

Who handed these out® '/’

The sergeant on duty.

o . > O > O B O

What kird of weapons did they hand you three

officérs to go out there?

-

A I helizve, Murphy and Delaney had rifles, and I had

Py
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a machine gun,

» O B O > O

D b O » O p» O B+ O

And what kind of a machine gun did you have?
Thompson sub,
What. caliber machine gun is that?

Tﬁat's a 45-caliber,

" And what type of velocity gun is that?

It's a low-velocilty weapon,
MR, TOLLIVER: Objection,.
THE COURT: ' . Overruled.
(By Mr; Laurie) Low-velocity weapon? |
Yes, -
All right, and the others had rifles, éou saide
Yes., |
Do you Yecall what type of rifles or-not?
No, I don't reéall.‘ -

Then, how did y%u get out there?

We went out in one of the detectiye éars.

. D34 yeou have .any other ammo or weapors with you,

other than the three you mentioned?

A
e

‘My “service revolver,

How about.ghe suppi& of ammo, what kind of supply

of ammo were -you issued?

A
Q
A

45.caliber, B
Ho much?

A box,




312v

Q A box consists of about how many?

A About 50 rounds,

Q All right, and you went in an unmarked car?.

A Unmarked car,

Q Proceeded then to go into the Glenville area? '
A Yes,

Q Yhat route gdid you take to get up there?

A | Vie went out Fuclid and we made the léft_turn at

Lakeview and Fueclilid and stoppeé the car at Wade Park arid

Lakeview, |

Q | And this brought you to about what time?=-
A A little after 9:00, - | -
Q ‘ Wil; you step aéwn to the aerial photograph,

Offlcer, and direct us £o the way you entered into the

area, ]
(Witness left the Jstand and went to the map.)
Q_ ‘ This is an agerial photograpn of Lakeview, Moulton,

Auburndale Avenue (1ndicat1ng)

Would you please stand to one side,
A Wade Park is up here (indicating).
Q You want to take one sﬁde; thep,‘and descftbe how
you got in there angd what you observed or héérd as -you
came in the area? (

A Well, Wade Park runs parallel with Moulton

{indicating), ang we parked the car at Wade Bark and
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Lakeview and got behind tue houses here (indicating),
because of the fire coming from .Auburndale (indicating).

I came behind the houses here (indicating), and

I ended up on Moulton, the three of us,

j
I
I
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Q For the record, you say the hoﬁses on thé west side
of Lakeview?

A - Lakeview just'$6uth‘of Moulton. I came out on Moulton
and X sta?ioned‘mysélf aﬁproxﬁmately’here (indicating).

Q What caused you to go behind tﬁe houses to get over
here (iﬁdicating)?

A Well; I didn't kngw where the fire was coming from,
and I wasn't going to take a éhance and walk dqwn the

sidewalk.

So we all three of us took fhe back yards.

Q This is shortly affer 9:00°?
A Shértly after 9:00. )
Q What was the aétivity,'if anything, around Auburndale

and Likeview, by ﬁay of officers or whatever? S ok
A Well, thereﬁggre_éeverél 7ffiéefs on the scene and
seveial disabled aufos<he;e (indicétihg) shot up; and
there was a pblice car ---several police éars shot up at
the time {indicating). | |

Right here, approximately,uwas a police car.
Q Now you'g@t'yéurself back dﬂ the v%cinity of'Meulﬁon

and Lakeview wiﬁh your two fellow officers?

A Yes.

Q | _ And had you used your(guns at thi< point?
A No. ' o - |
Q Then Qhat did ﬁou do¥
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~7
e

Q IiDid you later learn who they were? ‘

A 'NO° . ) . .. ,. _- -
Q ALl rignt. N .

A | After the§ were remo&éd aﬁdiﬁhe fi;iﬁg quieted, then

1395.

Q Wﬁen you éot t§ tﬂis corner (indicating), ﬁhere was
the firing comﬂng:from? w\ “_ ‘ L,

A Ivcouidn't obéerve where it was .coming. .

Q@ _ "That general area?

A It wasmanbhnd this buiiding here lindicating}.

Q Eégt.ofuthe tavern, 123122 -

‘A Right. | | | R

A I stationed myself here (indicating) and Delaney

and Murphy and. myself, I got separated from them andfthat”s'
when I teamed up with Detective’Shanklénd ﬁho happened

to be in ?he area ap i.the tiﬁe..

Ve. stayed there until approximately, bh, 12:00 q'clqck

(indicating).

'Q In and aroqnd thi§ corher?

A Around that corner. o

Q When you are aropnd’her; (indicating), did you see

any activity of gunplay around here (indicating)?

A Well, there were two wounded policemen laying face

up;ir the middle of the street. i

;o

we went north on Lakeview where firing had broken oﬁt'at

I _ ‘ |
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Q Did you observe what type of gunfire that yog.heard?
A Well, I couldn't tell at the time. There was several
shpts being fired and I couldn't tell.

Q Your .direction, you mean?

A Well, in the direction of this area {indicating).

I couldn't go out infto Auburndale. No one could at the

time.

Q Why?

A. f&r.fear of getting shot.

Q Gunfire wag heavy?

A Heavy enough to‘get.shot.

Q So you heldlbéck%_as it were, on this cornér'(ihdi-
cating)? "" ‘ |

A I stayed on this corner, B S
'Q Then yoy met Detectlve S\\\klandihere?

A Shankland. o j : -

Q Do you recall what type of weapép he had?
" A  Thompson, sub., R L

Q Machine gun same as'ﬁoﬁrs, AS?

A 5. _' : | : N\

Q 'Did you or Detective Shankland fire your weaﬁon when

you were on this northeast corner --
g . h

-

A No.

. Q -~ of Iakeview and Auburndale? -
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A As long as I was with Detective Shankland, he didn't
'fire his weapon.

Q bid youé

A No.,
Q Then you say you stayed at this point to a time

when you started proceeding to go north on Lakeview?
A Well, we.heard that theremweme~sho£s being fixed
from 1395 Lakeview, so we went down and we stationed
ourselves in front of the house at 1395.

Did you ébserve firing from that house?

Yes, there was firing.

Wﬁat“directipn was the firing coming fromé
Towards the fr&gﬁ of the house.

Into Lakeview?

Into lLakeview. . .\f\‘

Were police officers scattered dlong --

‘The entire house was surrounded by police officers.

&

O » o . O > © P+ O P O

Did you do any firing at this location?
No.
pid DetectiQe'Shankrana do“%h& firing with his sub-

‘machine gun at this loeation, in your-observation?

A . No.
Q All right. -How -long did you stay in and about 1395
and make theso observations? -

b gpp e e

A We were there around .45 minutes. The house was burning|
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e
e

o > © » o > o

at the time,

Q A1l right. Can you tell us of any activity by way

of either policemen or snipers that may have gone on while
you -were watching thaf house?

Well, there were men in the house. We know that.
Yes?

But that's all, as far as firing.

Other than firing? -

firing.

o > o > o P>

And what did you take cover when you were observing

that house?

A Behind several cars in the middle of the street

\ . 1
(indicating). ‘
Q Then you stayed there ' with Detective Shankland for

"a tinme, Thén what happened? ™~

A Well, someone called from across the street at 1384

" here (indicating) that there was a Black Nationalist wanted

to surrender.

All right. Did you respond to that?
- - %
Yes. ’ ~

And apﬁroximately what time would this be?
. It was a little before 1:00.

When you first heard the anhopnceﬁent?

‘The announcement. : -

Did you do anythingwafter you heard this?
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~
.-

A Well, in company with Sergeant Hines, Patrolman-Hicks
and Patrolman Cullin land Shankland and myself, we stationed

ourselves on the side of the house.

Q You say Hinés, Shankland, yourself?

A Pétr;lman.Cuilén'anleatrolman Hicks; .

Q And what ﬁext tfanépired; if enything?

A Well, we surrpounded the house and we yelled back'to

tell him to come out with his hands up in the air. A

short time later, the side door on the house opened up

‘(indicating).

N

T e———
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Q You are referring to 13847
A 1384, .
- Q The side door -- 1g that the front or rear of the
house? ‘
A Iﬁfs toward the rear of the house {indicating),
Q That opened up? | .
A That opened up,
- Q . Who, 1if anyﬁody, came out of that door?
A - Evans came ouf, with his hands above his head,
Q How was he dressed?
A. He had no shirt on, bare-cﬁested, and trousers and

sandals on,

Q oo Wﬁat next took’ place when you observed this?
'.A He was placed against the house by Patrolman
-Cullins and Patfolman Hicks, and searched,

R

As he turned around, I told him‘hé was under ‘arrest,

> H B O B O

What else did you do? _
I advised Bim of his constitutional rights,
What 4id he do, or you\do, after that® |
He asked me, he'says, "How many of my men died?"
‘What @1d you say?
I said, "Three or four,"

Q : What did he say?'

A He sald, "They died for a good cause,™

Q

"And after hearing this, 41id you have any further
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conversation with him at this point or not?

A Well, .I asked him how many men he had in the area,
He s=aid, "Around seventeen," | |

Q All right, Then -~ incidentally, how did he

appear to you, when he wag talking?

A He talked freely,
;Q I mean, what was hls appearance, if you c¢an describe
ite

A " Well —- O
| N

show a continuing objectidh?_

- MR, FLEMING: May the record

- JHE COURT: : I heard that, but
I haén't hear& any previous objection,

MR, PLEMING: To this whole line

of questioning. '

R

THE COURT: . o From now on?

MR, FLEMING: ‘ Yés, _
T™E COURT: You may have a

eentinuing objection,

@  (By Mr. Iaurie) How did he appear?
- A He appeared calm,
Q- Did yon have any furthe? conversation with him at

this point? - .
A At that point, I took him to %he car and placed him

in the back of 513, which was dioabled,




\

Q Was Stdker --
A Shankland,
Q ' I'm sorry. I aluays get you two mixed around,

Detective Shankland - was he there at the time?

?

A Well, he came by as I started to take Evané to
the car, | |
I Q What’if anything did Detective Shankland say to him?
'in your presence? ' ‘*\ '
A " He asked Evans if he had been apprised of his
| rights.
MR, FLEHING: . ObJection,
THE-CQURT:’ ‘ Overruied;
Qe Gé ahead, '
A If he had been apprised of his rights, And

'
Evans sald he had,

Q Then what happéned? )

A Well, at that.point‘I took him to the car and.

piaced him in ﬁhe back of the car, | )
Shankland,iin the meantime, started going up into

the house at 1384, to possibly look for more Black

Naticnalists up on the third floor,

. ~

MR, FLEMING: Objection,
THE COURT: - Well, the purpose
fbr which he wentT will be éxciuded.

He did go inside thc house,

L
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¢ (By Mr, Laurile) Did you do anything with Mr, Evans?.

A T put him in the back of the police car with-a

uniformed man, and at the time I was shutting the ¢door
I said, TWhere is your gun?"”

He sald, "In the bushes,”

‘MR, FLEMING: : Objectton,
.THE COURTj Overpuled,
Q Ail right, go ahead, . -
A I made a quick check of the bushes and didn‘t‘look

too good, because I was in a hurry to get back up with
Shankland up on the third floor,

Q You had,ieft‘Mr; Evans under supervision of another
\\officeré

A Right, - a

Q Theh you\gfpcegded to gb where? ’

A I went back up to the third floor of 1384,
Q. Now, was your partner there ; Stranklarnd?
A‘ Yes-, | |

Q A1l right., Now, when you got upstailrs, where did

you go in the house?

A Ye went up to the attlc, third floor.
Q . What did you . observe ‘or do-up there?
A Well, the entrance to the attic, we observed a

raincoat laying on the floor, with several ioose shells

on tt and a package of- tinfoll, amd some smoked ~igaretic
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butts laying on the floor and two carbine elips, 30-round
clips, in the middle of the floor, and both of the attic

windows, the front and rear, were partially opened.
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Q .All right. And after you made this observation,
did you do anything.else up in the affic?
A Well, wé made a search of the attic and finding.no
one up there, Shankland st//pad to call our SIU for photos
and I returned downstairs back to the car and opened the
back door of the car again and I said, "Where's your gun,”
to Evans. )

He said, "In the bushes undernéatﬁ the front window."
Q A1l right. Will you take the stand at this pointé

{The ﬁitness‘resgmed the sténd.)

Q Kgain learned about where he had placed his gun
anﬁ/gid ;ou do something after you heérd this'information
from Mr. Evans? .'{“ |
A Weli I went back right underneath the‘windoﬁ and.
| I did find the ggn with a bandoleor and a black shirt
with red piping on it and a tiki doll laying in the bushes
underneath fhe fron£ - undernéath the front of ithe house.

Q Can you describe how you found -these items? That

is, in what condition or form?

A They.were wrapped up.
.'Q' In what?

¢é _;’ In that shirt. )
| Q_; The shirt jou described?

A Right.

(

Q A1l rignt. And what kind of.a gun was it?
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A It was a carbine, 30-caliber carbine.
Q Did you pick the carbine up?
A Well, it 'had a 30-round clip in it and I picked it

up and I ejected -~ I pulled‘;pe clip. out first. Then I

~ejected the shell that was in the chamber,

Q Was a shell.in ‘the chamber of the. weapon? \
A Yes, a shell was in the chamber of ‘the we#éOn.r'
Q Did you put-back the 30~round clip?

A | |

No, I put the shell into the clip and then put the
‘clip back into- the gun. ~' |
Q Oh, I see. -All right. Incidentally, after you
foun thesé items, what didwybujdb with them? - |
A ‘Shankland called;—-’Detective Shankland called our SIU

and they were later processed, photographed &nd processed

downtown and -=

—————,

Q And what happened to the items upstairs? o
A They were taken downtown by our SIU.
Q@ - And what part did Detective Shankland play in so far

as you know with the vaa;ous exnibits tha§ you'said you
either ob;erved or found?
A - Well -- _
MR, FLEMING: Gbjection.
THE COURT: | What is it that
you Qbse?veé Detgctive Shankiand do}ng, this 1is

the guestion.

——
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A Well, he sfayed upstairs on the third floor with eur
SIU.

Q And did Shankland take any things gyay?

A I don't know. . //

Q To youf knowledge?

A

I don't know. ' _ S
Q All right. The man that you saw coming out of the

house at 1384 Lakeview Avenue, is he in the court house

this afternoon?

A Y?s, he is.

.Q Where is he?

A /,Dlrectly behlnd Mr Flemlng.
MR LAURIE- . May the record

show he is 1dent1fy1ng the defendant 1n this case,
. your Honor?..__

THE COURT': o It may so show.’

Q ..‘Show1ng you what has been marked State's Exhibit 190

can you identify that exhibit?

A - Yes, thié~is the weapon th;t we found under the window
Q As per instructions of De’endant Evans?
R e .
MR. TOﬁLIVER: Objection.
. . THE COURT: Sustained.
Q - Well; what caused you to flnd this particular Exhibit
. 190 under the w1ndow° _ . -

MR, FLEM}NG: Objection.
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> © > O

Q

Q

THE COURT: Sustained.

Before you found this, you had spoken to somebody?
Yes, sir.

Who did you speak to? //

. Evans.

/.

MR.'FLEMING:. _ Objection. -
THE COURT: | overruled. |
What did Evans tell you Just before you found this?‘
- MR. FLEMING: ijectionf
‘THE COURT: Sustained.
Did you receive some‘instruction from Mr. Evans?

THE. COURT s ‘He's already’

testlfled as to that, Mr. Laurie. I assume that

was one of the reasons for the obaectlon. L

_MR. LAURIE: I want to lock

it up tight.

MR, FLEMING: . Objection to
those remarks.
‘MR, TOLLIVER: Objection.

JPHE COURT: " The femarks

~

" will be stricken. The jury will disregard‘it.

Showing you State's Exhibit 157, what can you tell

us about that exhibﬁt?

_'A

Q

mhis is the clipthat was in the gun,.

1907
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A of 190.

Q As you found it?

A As I found it.

Q  With the bullets in 1?7 /
A Right. |

Q

; And the bullets‘that you said.you took out of.%hé
chamber, what do you mean in the chamber of thls gun° .
An . Well, on a carbine, befbre you can take a bullet

out of a chamber, you have to take the clip ;ut because
if you take one out 'ano+her one goes in from the cllp,
8o you've got to remove ghe clip and pull the bolt back
(indyéating) and that. will eJect the shell irf there is -

any in the chanmber.

Q . Did that freely come out?
A It freely cgmg'out;
. Then &ou said you inserted in here Q@

A I 1nserted it back in the cllp and puu it back in

the weapon.

Q How about State S Exhlblt 41, this one here°

A " Tulb was also found on ﬁhe~scene w1th the gun.
THE COURT: N What exhibit number

on that clip9
| THE WITNESS° - 157, your Honor.
Q@  Showing you State's Exhibit 201-A. .

A This is the shirt.
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Q What shirt, Officer?

A That was found in the bushes with the gun.
Q ' ANl rlght And showing you State's Exhibits 22, 23 and

24, can you tell us anything about thdse three exhibits?

A These are the 30-round clips that were found in the

attic. | S ~

Q@  All right. At 13842

A Yes.

Q July 23, 19682

A Yes. ' B : - | : !
Q Incldentally, all these exhibits pertaining to the

shirt, belt and gun, ammo, found as.you testified in the

i1

early hours of July 2&,_1968?

A Yes. - | - S
Q ' How about this—liétlé item here S- w; better mark it..
. :(State's Extiibit No.
247 was marked for -
- identification.)
Q.' Shoﬁing yéuhsfafe}s.Exhibit 247, can you identify it,
~ sir? | | | |
| A‘ .Thié is the tiki doli that -~
'.’Q I'm éﬁre the jﬁry.can't hear.

. This is the tiki doll that was also.mith the weapon.
_And the shirt?

Yes. o " -

o T o >

The belt’ . e
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Yes, the belt.

As you found them in the bushes on July the 24th, 1968p
Yes.

/
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.

Q Showing you State!s Exhibit 122, Officer, can you
identify that exhibit?
A This is the weapon as 1t laid in the bushes 1in

front of the house at 1384 Lakeview..

Q Wés thdt photograph taken elther under or in your
company at the time? . LA |
A Tt was~taken after I had found 1it, |
PR Detective Shanklaﬁd was there at the time,
'Q - This ig the pﬁqtograph you-officers ordered to'be

done, along with the attle?

A E?ght. ,
‘MR, TOLLIVER: ObJjection, ggﬁge.l
“THE COURT: o : The objection s
sustatried, - I
Q (By Mr.'Laurie) Did -you oﬁder photographs taken of
these items? o | |
& - Yes, we did.
* Does this photoéraph_depidt that which you found

in the bushes on the morning of July 24, 1968, at 13842 .

MR, TOLLIVER: Objection,
MR, FEENTNG: ~ Objection,
. THE COURT: . -Overruled;
A"‘ Yés, it does, | .
Q Thank you, Showing you Statets mExhibit 123, sir,
r

can you identify this exhiblii?

P %
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/

A This 1s the front of the house, the front porch,

at 1384 Lakeview,

N\

A 1384 rakeview, And directly under the front porch

Q What house?

is the wéapon and the shirt and the variloua articles aé
they laid there, _ ’ _ S
:Q Is that the .physical condition of the appearance\

of the items you mentioned, as you saw them on July 24th,

19687 -
A Yes,
Q Showing you State's Exhiblt 126, can you identify

this exhibit, sir? o o -
A - These are the shells that were laying on the rain-

" coat, at the head of the stairs, at the top-of the stairs,

MR, FLEMING:'- May wé.see these
exhibits? | o

THE COURT: | - You haven't seeﬁ
them? . |

MR, LAURTE: . They aréralll

marked. You must have sesn them.
. B COURT: ‘Permit them to
see them again. | )
MR..TOLLIVﬁﬁ: | I,can'twfemember
thenm, | |

(

MR, TLAURIE: ‘T will permit them
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to éee them égain.
. (Exhidbits handed to defense counsel,)
"Q (By Mr, Laurie) I think we are on State's Exhibit
126, Officer, You were saying, that.is what?
A Th;se‘are the loose ghells that were on top of tﬁe
raincoat, and the tinfoil which at the time, which we‘ '
ésuspected of being marijuana. |

MR, TOLLIVER: Objection,

- THE COURT: Yes, That wiil.

r

be stricken, The‘Jury will disregard the remark..

Your sta%émené, these are the shells and

tinfd;l ontcop of the raincoat, may remailn,
Q .l D&es this depict the items yoﬁ say you saw in the
attic of 1384, as you observed them on thé morning o}

-~

July 24, 19682

= e————

A Yes,

Q Showing you étafe's‘Exnibit'lan, can you.identify
that exhiblt? | ' |

A These are the two clips in the middle of tﬁg floor,
the 30¥round‘clips.in the middle of the attic at 1384

" Zakeview, ' '

:Q As you saw them that morning, whéﬁ you made £he
obégrvat{on of the other 1items?

A Yes,

. Q@  And State!s Exhibit 1239
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s/

A The cigarette butts on the floor of the attic,. on
the'steps going up, as we observed them on that partigﬁlar:
night. |
Q All right,
‘ THE COURT: Mr, Laurie, what
was the number on that front porch picture?.
MR, LAURIE: The first éhoto
wasﬂoutsiée, 122, The second photo is 123, of
- the front porcﬁ as at 1384, " o
THE COURT; | All right,
Q@  (®y Mr,‘Baur;é) After you made these observations
and findings, what next~t§ok place, as far as you know,

Officer?

' A Ve relurned to the car, and Evans was later tirans-

ported downtoun,

———

Q You stayed at the scene?

A Yes; I dig,
Q Up %o this point, Detective, had you firegd §%up&sub—

machine gun at all®
A No.;~
¥ As fav as yau know, in;the preseﬁcé of Detectlve
Shanklaﬁd, did he up to this point firs his éubméchine gun
at‘éll? . ’ |

MR, FLEMTG: ’ dbjection.

THE COURT: I didn't hear that,
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I didn't understand that Detective Shankland had
z‘xsu:bmachiné gun, ' ' . /
MR, FLEMING: He had a machine
:gun, but he wasn't with this officer all the time,
Q (By Mr, Laurie) TUp to this time, as long as be
was in yourlprésence, up to this time, és long as he ﬁas

rin your sight or near you, had he fired his machline gun?

MR, TOLLIVER: Objection,
- TieCOURT: Overruled,

A No, |
MR.‘LAURIE; A1l right,

That's all T have of this witness, -

CROSS~-EXAMINATION .

BY MR, TOLLIVER: -

e Detective Stoiker, I ﬁnéerstood you to gay.fhat
the machine gun, the Thompsbn sub, 18 a lou-velocity
weapdﬁ? |

A fés, it is,
-Q How -d3d youucome to that conclusion? ¥What is that
based- on? .

A From the calibaxr of the gun,

The distance traveled per feet determines whether
- ) ht SO
it is a high-velopity or low-velcnity, A particular




3146

4i5-caliber is a low-velocity weapon, ' \\

Q Simply becéuse 1%t 1s 45 caliber?

A Simply because 1t is,

Q Is this something that you know, personally, or is

this something that was told to you? Or is it an opinion
that you have? |

A Well, it's - I know,

é All fight. Well, at any rate, you saw. the
defendant that night; is that correcf?

A Yes, |

Q Now, when he came épwn, it'!'s been testified-to,

; believe py a previous officer, that he had a robe of some
type on.’ | |

As a matter of fact, he was bare-chested, wasn't ‘he?

ot

P> O >

He was bare-chested,
He dldn't have anything on?
Not from tne waist up,
5 From tﬁe walst up, I mean,
A " Right,
Q Further, 1t was testified fo'by another police

o;fieer, I believe 1t was Patrolman Starr, that he sur-
rendered to two black officers and, in fact he surrendered
to-you and your partner? Is that right® To yéu and |
Detective Shankiand and Sergeant Heint: and Patrolman

- ° - (
_Hicks and Patrolman Cullins - all four of you are --
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> O » O b

Filve,
-= the five of you are whilte officers?
Yes,

There were no negro offlicers in tﬁis group?

. NOQ ' e
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Q The five of you arrested him?
A Yes.
Q All right, Now, I believe you testified that he asked

you how many of his men were killed?

A Yes.
.@  And you told him three or -foux?
A Three or four.

Q And you said that he said to you that they died for
a good cause? .

A Yes.

' Q Now, didn't he prior to saying that say to. you,
"fhat's too bad. They Qigdhfor§akéqod cause"? .

No. N TN | |

Well, you are Bure of that? ' l

Yes. |

——

Well, calling youruattention, Officer, to the Tth

O r» o >

" day of Auguét, there was a preliminary hearing o&er in
6levéland‘Municipal Court, was;there~nof?

' Yes. | . Coe

' For Tred Abmed Evans?

Yes. | A _

And you testified at that heéx}ng, did you not?

Yes.

o o » op P

And & you recall now at that time Judge Miller was
: . r

presiding, fs that right?

PR
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Yes.
And Mr. Laurie was representing the State?

Thatt's right.

F:>) » o >

And @here was a person‘éaking down the testinmony, ‘a
transcript, the court stenographer, such as Mrs. Bourne 1is
doing right now? |
A? Yes. ‘
Q- And you testified thusly, Mri Laurie askéd'you:
"I want to take this back one step. It was yourself
end who else, by the way of;offiéers?"
And you answered, "Shgnkland, Sergeant Hines, Patrol-
mens Cullins and Hicks." )
.is that ghat yod ééid?
A Yes, I did.
Q All right.
"After you .gave instruction t§ this person to give
to this man who wanted to give himseif up, where did you l

see him come out of?"
Ybur.answér was, "He came -out the side door," is thét
correct? |
A Yes, he aid.
Q ,iAIl‘right.
| "Of this address?

"Answer: Yes."

Do you remember that?

.}
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/
/

A Thatts right.,

A Yes.

Q “Then he askéd you: "Inc1dentally, this is also~in
that area in the Clty of Clevel&nd State of Ohio?
"Angyer: Yes."
Is that right?

A Yes.

Q "Pell us immédiately what was next done or said."

"We immediately searched Evans and advised him of

his rights."
Do you remember that?
A Yes, sir.

Q "We_again questioned him if'he was aware of his rights

and he said he was."”

Is that correct?

Q "He then turned to us and sai&, 'How many of my men
are dea&?'" |
Do’you remember that?
A. fes.
Q "Answer: We said three or four."
Do you remember that?
A ‘ I 'said~three or four.
Q “ .fou sald three. or four. That's rigat.
"He said, 'That's too bad. The: died for a good

‘cause, "
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Do you remember sayihg that?

A I don't recall the dThat’s,too bad" part of it, but
I do recall "They cied for a good csuse.”

Q Now,:are you testifying from memory.or did you @ake

a police report couched in this --

A Statement is what I made.

Q You did make a statemenﬁ?

A. Yes, I did.

e | But this, of course, was on the -- when is the last

time you saw the statement -~ first of all, let me withdraw
that. | ‘

When did you make the statement, Detective?

.i don't recall,'the day after or éouple of days.

-

Couple to three days after?

——

Yes.

When is the last time you have seen that statement?

About four weeks ago.

& » o P> o >

About four weeks ago. So then I can take it to say

that on August the Tth your memor& was better than it is now?

A . No.

Q You wouldn't say so?

A My memory is as good>today'as It was on August Tth.
Q Then you don't recall saying, "He said 'That's too

‘bad. They died for a good cause.'" .

A T don't recall ever saying, "That*s too bad."

ek b Y
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Q Well, this is what the record says.
A That may be what the record says, but I still say

I don't recall saying "That's oo bad."

Q At the time, Mr. Laurie was present, wasn't he?
A Yes. '
Q Then the next thingé

- "At this time I asked him how many men he had in

the area. ‘He said seventeen," is that right?
A That's right.

Q All of this is correct from your memory excépt he
said, "That's too bad," is that right? ’
A That's right. ‘
Q 'At:the time that you talked to Mr. Evans and put
‘him in the car, this is when you asked him where wés his
gun and he tola you where ii was, is that right? |

A The first tlme he was placed in the car I asked him.
Q And he told you where it was, didn't he?

A Yes, he gid.

Q All right. And you couldn't finé it and Isguesé you’
asked him again? '

A Well, I couldn't find it because I didn't glve it

too good a look that time. I was more interested in getting
upstairs with Detective Shankland. : )

Q I understand. So the next time you asked, he gave

it to you more directly and you were able to find it?

o
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A That's right.

Q Did you learn, Officer,-that‘the owner of this house
was a man by the name of James Turpiné | _ - | ,
A . Yes.

Q And did you learn that he, too, was a police dfficer,

a special police cfficer .=-
Yes.

-~ a guard at the Worklouse?

Is that right? . -,

A

Q

A fes.
Q

A Yes. .
Q

And, in fact, I believe you had coffee in his kifchen,

didn't yoﬁ? Y

A No, I didn't. E - ‘
Q Well, you talked to him, didn't you?

A I didn't talk to hinm.

Q _ You never talked to hinm?

A No;

Q WEll, did you ever ask him how long - ygﬁ‘di&it

ask him how long the defendant had been in his house?

A I had no conversation et all with Mr.Turpime.

Q None at all? ’ |

A None at ail.

Q All rigirt. So then you went';p in tpe attic; is that

right?
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’
/

A Yes.

- Q Now, showing you State’'s Exhibit 126, that shows some -

loose shells that were found up in the attic, is that right?

A Yes. -

-

Q And this is a picture of the.ﬁedpon thgt you f&und,
is that correct (indicating)?

A Yes, it is.

Q That is State's Exhibit 122. ‘ ﬁow, Officer,“yoq

searched the attic, did you not?

A Searched --

THE COURT: N Searched whaﬁ?
. MR. TOLLIVER: = .  The attic.
A I séaréhed the attic for men. |
Q For men? Well,'did you search fhe attic fof anything

~ else, other than_@gg?

A No, sir.
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Q Well,.then, when this plcture was taken, were you
present? |

A No, |
Q Can you tell us what exactly was up in the atic?
A Tﬁe raincoat, with the shells, the clip, and the

cigarette butts on the stairs,

jQ A1l right, Now, all of these shells here (indicat-

ing) are live shells, are they not?

A Yes,

Q There were no empty shells found up there, were
there? | |

A Not to my knouledge, ‘ -

Q@ - ALl righs, .Now,_this weépon,_when 1t s fived

.

it dlischarges an empty shell? o .

A It ejects,

Q That'shgiég£, 1t ejects:an empty éhe11? |

A t | Yes, m. | | _

Q So you found no empty shells on that'thifd-floop?

Is that right?

A I dldn't, no, |
o So .hen, from what you could see, there was no
evidence that there had been any firingifrom_that attic?

%

A No,

To,

Q 'The weapon that you found was irapped in this

garment (indicating), was 1t not®
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A Yes.

Q Underneath the bush?

& ~ Yes, J
Q And I think you said ﬁhe windows were parfially
open?

A Yes, thef.were.

EQ " Of course; this feing in July; there wouldn't *be

anything unusual about that?
A ~ No,

Q All right,. As I understand it, on the second floor:
there 1s a porch; isn't thére - 1f you can recall?

A Yes, there is, Yes, thgre is, -

Q 4‘ And the porch -- and so, therefore, the attle

.

window would be over the porch, wouldn't 1t?

A Yes, 1t-§33}d be,
Q And this weapon was underneath the buéh, under
the porch; 1s that right? N | *
A ‘Yes, ‘ |
Q And it was gnderneath'the bush?
A Not underneath the bushy laying in the bush,
. Q It wag in the bush?
A In’ the bush,
Q And the defendaﬁf told you that's where it was?
A Yes, | . '
Q That's.how you found ié?

o -
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A That'!s right,

Q & And at the time the defendant came out, he had no

weapon, dild he? ' ' \

A No,

Q S; there was no evidence then from which you could

gay that the weapon was up in the attic with the deféndant?
MR, LAURIE: bbjectipn,
. THE dOURT; | Overruled,
No,
(By Mr, Tolliver) That's right?
Thatfs right.,
Now, the defendant was cooperative, wasn't he?

Yes,

o » ©& B O >

And when he said he wanted.-~ when they said he
wanted to surrender, you told him to ‘come out, he didn't"
give you any pr;;;;m at all, did he%?

None,

Now, Officer, how many statements dild you make? -

Just the one,

A
Q
A
Q ) Thét 18 your regular police statement?
A Yes, |

Q :Bo you have that with you?

A No, I don't, _ g

MR, TOLLIVER: ‘Do you have 1t

MR, LAURIE: That's 1it.
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(Document handed to defense counsel by Mr, Laurie,)
MR, TOLLIVER: . Would you -mark
: \

this, ma'tam,

(Defendant's Exhibit

* . AA was marked for
'  1dentification,)
Q (By Mr. Tolliver) Showing you, Officer, what has

been identified as Defendant!s Exiiibit AA, ecan you identify
that, please?

A This 1s my statementt

Q S0, now, the conversation ?hat you have related to
the dourt, thaﬁ you had with the defendant, comes from b
your memory, does 1t.not, because you didn't encouch-the

exact conversation inyour statement, &d you?
A. It!'s not in the statement; - it comes from my
memory .,

B

It comes from your memory? o

-Right,

Now, Officer, what are you assiéned tof
Genera} duty.,

General duty? C. :
Yes,

Were you in that same capacity on the 23rde

I was in the robbery squad.

O » D > O > O B O

You were in the robbery squad?

1s causes you to have to make many invastigationa;

~r
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does it not?
A Yes.
Q How many inyestigations would you say that you ha&e

been involved in since July the 23rd, '68?

A Seventy or eighty,

Q At least, Maybe more?

A ‘ Maybe more, _

Q How many persong would that cause you to come in

contact with? -
A Several hundred,
Q Several hundred,

Thils is part of your duty.as a police officer, 1s 1t

not? . ~ .
" A Yes, it is, ) B T
Q So, when I asked you whether or not, on the‘23rd'.

day of July, he said, "That's too bad, they died for a
good causb;?f you were going directly by meﬁorﬁ?

A Yes. | |

Q Because what wés said; you didn't put in your
é:a‘cement; is that correct?. .
A Tpat's correct, .

i . e ‘

Q | . Aﬁd notwithstanding the géct that you have been in
seventy or éighty investigations and talked to several
hundred peopl2, are you saying at this time you didh't

make that statement, or you don't remember saying thaton
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the 7th day of August?
A I dontt remember séying it,
. . .
MR, TOLLIVER: That!s all we have,

Judge,

Ed

Thank you,

REDIRECT EXAMINATION

| . . - - T

' BY MR. LAURIE:

Q Those éeventy or eighty investigations, Officer,
you have had since the time of this situation in Glenville,

in any one of thosze occasions were three officers killed?

MR, FLEMING:
¥R, TOLLIVER:
THE COURT:

Q Ten people or more wounded,

pR—

ﬁi. FLEMING: _

MR, TOLLIVER:

TﬂE‘COURT:

- MR, FLEMING:

knows that is wfgng.

MR, LAURIE:
opinlon,

THE COURT:

MR, LAURIE:

opinion,

ObJjection,
ObJectlon,
Sgstained;
on one occasion?
QbJectioﬁ.
deection.
Sgsfained.

The prosecutor .
That is your

Just-a .rinute,

That 1s your
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MR, TOLLIVER: It sure 1is.

THE COURT: - Just a minute, 7
gentlemen,
. MR, LAURIE: - Please mark -this,

(State's Exhibit No,
248 was marked for

- ~ identification,)
Q (By Mr, Laurie) 248, 1is that the statement yeu,
.1ndicated to Mr, Tolliver you made?
A ‘ Yes, it is, '
MR, LAURIE: | May Exhibit 248

be offerad into evidence, your'Honorf

MR. FLEMING: ' No objection,

"qHE COURT: . . - It may be

—_— o . (State's Fxhiblt No.
‘ - 248, also marked .
3 . Defendant's Exhibit

AA, was received in
evidence,)

. MR, LAURIE: . Thanks a lot,
MR, TOLLIVER{ Po you want to
‘read 1t bo whe jupy?
" MR, LAURIE: : _'No, I'1l let you
read tt; I'm a ‘llittle hoarse.
-?ﬁgﬁﬂdURT: | _ . Just a minute,
. Ave ;ou:finished with your redirect?

MR, LAURIE: Yes, Go ahead,.
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Mr., Tolliver.

MR, TOLLIVER: -

the Jury? .

THE COURT:

May I read thig to

Yes, you4may.-
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MR, TOLiIVER: (Reading):
"The following"-- this is entitled ”Crimin;l L,
Investigati&n Bureau, July 25, 1968, 12:47 a.m:‘
| " I’"he following is the statement of
Detective Frank Stoiker regarding the arreét of
Fred Ahmed Evans on the charge of murder of a
poiice officer.
"Detective Prank otoiker. I an a duiy-
o appointed member of the Cleveland Police Department
and am assigned to the Detectlve Bureau.zf
"Approylnately 1:00 o'clock, a.ﬁ.,
JulJ ol 1968 after .Fred. Ahmed Evans had been
.'arrested and placed in a police car, No. 513,
Iquestioned this mate after advising him bf
his Consti?utional rights;and he statéd that
his rifle is 1;1 the bushes at the front of the
héﬁée that he had come out of, which we later
rearned was 1384 Lakeview.
’ "I made a sgaréh of the front yard
nd dirvectly under the' attic window in front
' of the front porch ih.the~bushes I found a
30-caliber military carbine with a loaded

o~

30-shot c¢lip attached to this weépon; one live

shell in the chamber. Also a bandoleer loaded

with numizrous 30-caliber shells,'live; also a
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black robe.
"This: property WQS'photographed by STy
- and tater takeén to the Detective Bureau. -
. | "Question: -Have you read the sbove
statement and is it true?
hAnsﬁer: Yes."
Signed "Frank Stoiker, Badge No. 880."™
~Is that rignht, sir?
. THE WITNESS: | That's correct.
MR, TOLLIVER: No further
.questions, Judge.
| MR. TAURIE: Thank you, Mr.
"Tolliver. S - ,' B
MR, TOLLIVER: You'r;.welcome,
Mr., Laurie.h;_m ‘ |
" MR. LAURIE: = That's all.
(Witﬁess'excused.)

MR, LAURIE: Detective Shaﬁk-

land..
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.
0]
s

'THEREUPON, the State of Ohio, further

to maintain the issues on its part to be maintainéd,
called as a witness ROBERT SHANKLAND, who, being
first duly sworn, was examined and testified as

foliows:

O& oo >

DIRECT EXAMINATION
BYMR{ LAURIE:
Q Your name, sir, and spell your last name?
A Robert'Shankland,~S-h—a-n—k~l-a-n-d. |
Q You will have td'speak twice as loﬁd if we are gl
going to.hear you, sir. R
“What is your occupation? . ]

Detective Bureau, Qlevelénd!?olice Depértment.

May I have that again, sire®

Detective Bureaﬁ, Cleveland éoiice Department.

And how long have you been in the Detegtive Bureau,
sir? | ’
A Detective Bureau since 1958. .
Q And directing your attention to July “the 23rd, 1968,

were you working as a detective for the Olevelahd'Police

./
v

Department?
A I was,
Did you have an occasion to go into the Clenville

- Q

Auburndale ares that night or early the next morning?




3166

I did.

What time did you go there? : ' s
We responded to'an original assignment about 8:30 p.m.

What was the assignment?

> o P> o >

We were in fhe Northern Ohio Food Terminal, 40th

and Woodland, checking the Terminal. We hear& a radio
broadcast, a help or assistance at Lakeview and Auburndale,
from a ﬁolice officer who claimed he was under fire and
needed'assistance.'

Were you with séméone?

Detective Granger was my partner.

ng_wére in an unmarked car?.
'Yeé. S f

This was around 3:30?
8:30.p.m..

Did you proceed directly to fhéAarea?
No, sir. | | |

Wﬁat did you do?

oo P O P O o P> o

We returnéd fo the Detécti&e Buréau to pick up heavy
egquipment as the officers were reéaes&ingx¢ifieswas they
_were under rifle fire and couldn't do anything with-the '
arms that they had at théir disposal on the scene,
Q . Did you come down to Central then? |
A Yes, sir.

Q Wﬁat, if anytping, did you pick up there?
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A My pértner pibkéd up a ﬁigh-power rifle and I picked
up a machine gun.' . . R

Q four partner bad the rifle and you hagd a maéhine gun?
A That's right. -

Q - .How-many boxes of ammo did you pick up, if you piéked-ﬁ
up any? | -
A I think he took a box of -- one box of ammunition

‘for the rifle angd I got two clips and a box for the machine

gun.
Q Just one box for the machine gun?
A One.box and twé clips, 30-round clips and an extra
box. . )
'Ali right. Did you pick up any other personnel?.
No, sir, - ) - )
Then‘you pfggsedgd where? S '
Directly to the scene.
About whét time did you leave Centralé
I Wouldséy it would be 8:45, 8:50,
Then what route did you take to get up there?
I don't recall the exact route as .I was.loading

o > o > o > o

‘the weapons en route, filling the clips and filYing she
rifle and my partner was doing the driving.
He took the back roads due to the fact tha%t the

maln arteries were clogged up with rush-hour traffic

and persons in the area. - We went through back areas.
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Q Where did you finally get to?
A We were somewhere on the end of Lakeview. I would. /:,
say we ended up maybe 150 feet ffom the Lakeview Tévern,
south of the Lakeview Tavern. .
Q Couldpyou step to the aerial phetograph now and tgke
it from that point, sir?

(The witness left the stand and weﬁt to
the map.)
Will you get on‘the far end so we can ail‘see,lcfficer?
We had peép down aboqt here (indicating).

Which way did you goé,

> o » o

We first left the car here (indicating), walked from

here,(indibating) up to here (indicating).

Q . Take your weapon with you? . s

A Yes, sir.’ |

Q Dié you notggg‘:- ﬁear énythiﬁg‘on your way to the
corner? . ' |

A We could hear sporadic rifle, pistol fire from this

area here {indicating) and this area down here (indicatiﬁg).
Q  You ;ndicated the intersection of lakeview and
Auburndale and gomewhere in front of 13957

A Yes, sir, down in here someplace (indicatiﬁg). We
didn't.know where. :

Q Now, had you-fired your Weapoﬁ yet?

A No.
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Your partner fire his?

Q.

A No.
Q AWhere did you go?
A

We got to this'point here (1ndlcating) We were
instructedaby officers not to proceed any farther due
to the fact that the rifle flre comlng from this location }
here (1nd1cat1ng) was hitting anybody in here (1ndlcat1ng).

We saw three officers laying in the street here at
this point (1nd1cat1nv) We didn't know whether ‘they were
dead, wounded or what they were, but they were here.

My‘partner'then took up a position here (indicating)
with the rifle, Somewhere here. I, in turn, proceeded
through yards back over a fence or two (1ndicating) .
You can't see them, but there are fences here (1nd1cating)

Down in through this alley to a positlon here (indi~

' catving), where I ccoulg attempt --




3170

Q Tyat alley you referred to, 1s that between house
number one and two, at Moulton? L
& It's not an alley; it's a sidevalk,

Q A1l right, i |

A Agd I took up a position here (indicating).

Q That is your position?

A That!s right,

Q What did you do at that poslition?

A Ve attempted to see where tﬁe shots were coming

from, from this area (inaicating). There didn't appeaf
to be any more firing from ﬁere (indicating), but they
were fifing from down. here (1ndicating).

Q@ ° For the recbrd, the first "here" you said, is that
about 123122 - - -

A " . Yes,

* ———.

Q And this "here," the other "here," you mentioned,

1s that 1395 Lakeview?

A Yes, ,
Q Then proceed,
A 7 met with Detective Stoiker in this alleyway

(indicating), we teamed up.and crossed back through the

yard,
Q Are you identifying going over Moulton now?

A Yes, we erossed over Mouliton here (indicating).

Q AlL Tight,
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A Ahd' then we, in fact, we stopped and proceeded up
here to the corner of Moulton and Lakeview for a whie,, to :
see if we could see any shoot;ng. It geemed to be right
here (1ndicating). |
There was a shot-up police cér, abandoned, I think
there was a wagon hit this polé here (indicating). It was
: abandoned across the street, lengthwise this way (indicat-
"ing), I met seme officers here (indicating).
Q - “Here” again, ié'that Lakeyiéw and Moulton?
A Lakeview and Moulton, |
They told us there had been shooting from here
(indicating), and they thought from this house, also
(indicating), | o
Q That 1s the second house from~Auburndéle and
Takeview? | |
A They tﬁggég% tﬁere had been shots coming from this l
house, earliep.
‘As I said, the shooting was coming fme here
“(indicating), 1395 -~ shooting now coming from 1395,
80 We proceeded hack down to M;ulﬁon, through the réar
yard, ouver Ankto .and back up onto Lakeview (indicéting),
and there were police cars parked along'here (indieating), -
Aﬁnd we took up positions on Igk:view, hehind some

' police cars parked along here (indicating). There was

sniper fire coming from 132,

e T
-y
. !
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H&d you done any firing yet out of your gun?
No, sir, - | -,
The other officer hadn't fired his gun yet --
Detective Stoiker --

-- who was with you?

O > O » O

Detective Stolker was there with me, at this time,
To my knowledge, he hadn't. fired,
(4] What ¢id you do after you observed the gunfire
éoming from 139592 | » .
A Tried to get into a positlen right up here
(indicating)., There were geveral officers, uniformed
men, also, who were telling this man to surrender,

He was coming out of the attic, which would be
like a third floor, the firing was, It lasted for éomg

time, It got dark whiie:we were there,

————

Q You heard some- officers asking him to respond?
A Yes, several times,
Q* Did you hear anything?

A | Whoever was doing the shooting'was‘hollering;

"Go to hell,”

Q. Go ahead,

T

A hen, from this point here {indicating), the house--

there had been enough firing, for some'reaspn the house
was on fire, T guess 1t wég an electrical fire, and was

burning.
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I thought he would come.éug.but, whoever was éhoot—
ing didn't come out, . ‘_ _ s

We then proceeded across the street, 1384, and we
weré right behind this tree (1ndica;ting‘). We thought
maybe hégwould come out or we would be in position if he
should come out, or through this positien here (indicating)

And from here, now, 1t was maybe 1230 -~ 1:00 a.m,
Q What happened if anything -about 12:30 - 1:00 a,m.?
A © Somebody hollered, -- there's a store in front
here {(indicating), with a house here (indicating), two
floors; ‘ |

A man on the second flqor-holléred that there.was

a Black Nationalist in this house that wanted to strrender,

-

Q After you heard this, what did you do -- or
Stoiker do?
A - Detective Stoiker and I and some uniformed

officers proceeded doun this driveway (indicating), and
there's a door here (indicating),'in the gide of this
house, tﬁe first floor,

| We expected this man to have hiB,BLaQK:Nationalist

s urrender through this door (indicating),

Q D1d someone come through the .door?
A Yes,
Q Who came through the door?

" The defendant, Fred Evans,
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Q Turn around and ldentify him to the Jury.

A This is Fred Evans (indicating). o

MR, LAURIE: May the record show
he)is identifying the defendant? .
THE COURT: " It may so show,
Q '(By Mr, Léurie) As he came through thé.door, what
happened -~
First of all, how was he dressed? Tell the Court
and Jury,
& He had en dark-colored pants, He had no -- naked‘
from his waist up, no hat, I don't know if he had shoes

on or not,

% Q. Then what happened, then, &s he came out of the
door? o . -
A Well, I was in & position back here (indicating),

probably on the other side of fhis'driveway.

Q Are you saying, some distance awa§ from the door?
A Maybe about 20 feet, |

e Then what did you observe?

A ‘He. came out of the_éoor, and somebody told him to

face the house and put his hands against the side .of the

house,
Q ‘ Some pollce officers were with hinm?
A Seme police officers that were right at the door.

) ‘Some sonversation took place?
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A Yes, - He put hils hands on top of ébe door, and
they appeared to shake him down or frisk him,

Q At that timg, whaﬁ happened?

A He was told then to turn around, which he did, and

then X apiroached'Detective Stolker, vho was talking to the

defendant,
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Q What did you say in the defendant's presence, iflany-
thing, to Detective Stoiker? : Lo RS
A I said, "Frank," meaning Detective Stoiker, "did you

.give him his rights," meaning his Constitutional rights.
‘He said, "I just dig."

Q Did you say anything to the defendantthen?

Y

I said, "Do you understand your rights?" -

He said, "Yes."

Q Who is ?he"?
A Referring to the defendant. .
Q All right. . .
A I said, "Do you understand?" T
'He.éaid, "Yes," .
I sald, "Do you have any questions?” - ] )
He said, YNO:"
Q What was next done or §aid?  'Proceed.
A Then I asked the defendant, "Were you shooting?" |
He said, "I was until my gun j;mﬁed."
MR. FILEMING: Objection.
THE COURT': Overruled.
Iet's have that answer again.
He said, "I was until my gun Jammed.".
All right. ‘ Proceed. ‘ ”
And then I asked him, "Wheré is your gun now?" ”

E Y S Y >

And he ttated, "It's in the bushes in the front of
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e -
L

'Q What did you do at the telephone? o

the house."

Q What did you do then? ' ' : s
A Then I discussed with Detective. Stoiker securing
the prisoner, immediately, to get him~to some area where -
he would ee safe and Detective Stoiker moved him out to

a abandoned station wagon. I think it wes right-about

here (indicating). I went into the house.

Q You are referring out on lakeview? X
A . He went out the driveway.jo ﬁekeview_Avenue.

Q | Then whereﬁdid you ge?‘ |

A . Into the house to use the telephone;

Q  You want to take the stand? I

- (The Witness resumed the stand.)

A I went and notifled the Detective Bureau Command Post

o ——

that the defendant had been “arrested and was .being conveyed

down to the Central Police Station.and to have somebody

meet the car at the'garage‘and'convey him directly_upstairs.,

MR, TOLLIVER: ' I didn't hear.
A Notified the Bureau that he was being conveyed
directly to Centra} Police Station, havefsomebody'meet

him there and convey him upstairs to the Bureau,

Q@ © fThendid yeu go out or stay in the house or g0 some~

vhere?

A At this point, I was in a positicn where I was
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watching the attic stepé and in case there was anybody
else additional in the attic, that they couldn't get dot%n
until we had a chance to search the attic,

-ﬁid you gd up there?; | -

I d;d later ﬁhén Detéétive.Stoikef came upstairs.
Then both of you went upétairs?

Yes, sir.

What dld you observe in the attic of 1384, ir anything?

> o T o > o

The stairs went up, turned, went up again. It was

a small attic. The stairway, there'were several cigorette

butts, matches, | -
At the fop of tbe stairs was a yellow raincoat.

I would séy maybe a 12-year old'child'f raincoat. The .

'ngme~"Tﬁrpin" was written on the inside. ° Tt waé‘layiné

inéide up.
o There wére a numeroué'ﬁ;mber bf 30-calibér cérbihe
ammunition spread on the coat.  There was & tinfoil .
wrapper éontaining a green substanée which I believed

to be marijuana - S - ; .

MR. FLEMING: Objection.
MR, TOLLIVER: Objection.
THE. COURT: . ' What you believe

will be stricken. The jury will disregard it.

Q What appeared to be a gfeen‘subs?ance in the tinfdil.

‘fnd what eise'along with the tinfoili?
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A Two small cigafettes wrapped in yellow paper and

on the floor, in the center --

Q Compared tq the usual cigapettes, how did they appeatr?
) MR, TOLLIVER: Objection.
I;IR. PLEMING: . Objection.
TﬁE‘QOURm: ‘ nescriﬁe this-
cigarette.
‘THE WITNESS: Two of them.

Tﬁey were the normal length of cigarette,
very small in dimension. ‘Both ends being

closed and secured. -

Q All right. Then what else did’ybu observe d§ there?

A Ain ghe center of the attic floor was two 36-round
carbine clips. S h : -
Q Did you notigghanything\?lse in th; attic?

A No. ‘

Q Or make any other obger&aﬁipns?

A The window ip the front and rear of the'attic vere
hmth.open. T |

2 Inqidentaily, does that windew dn the fxont, is

there a top of the second floor porch that is close to
that window? |

A ‘ Yes, méybe two feet down, foot and a half cdown, the
porch would run out 12 feet.

Q And how did yqd make that search? Were there electrica

g
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lights up in that attic?

A Yes, there was electria,lights.

Q What about theé attic, other than what you observed,
was 1t a cleaned-out attic as ppposed tohah attic with
whatever -- : ) ’

A It was an attic. They had some things stored up,
like any other attié, storm windows, or énything like that.
How much of a.search did &ou make of the attic?

A thorough search.

Pardon?

We conducted a thorough search.

& » o P ©

Then afﬁer discévering this-pioperty, you and your
.partnér, ﬁhat did yoﬁ do about it, if anything? .
| MR. FLEMING: I aidn't hear. . . |.
_THE COURT:_ - He said after
discovefing the property, whét,’if anything,'
did they do about i%?

A Well, we called the Detective Bureau again and
requested a lab team meet us thefe as soon as possible.
To take pictures? |

. Take pictures.

At your supervision?

Yes.

Under ycur supervision?

> o > o ¥ o

Yes.




3181

‘the front of the house, right at the edge of “the roof,

Were pictures taken?

Yes, sir;

After pictures were taken, then what was doné?

> o 2 ©

The property was turned over to the 1aboratoryimen -

+

on the scene and tne things and praperty in the attic

were turned over.

Q Then did you stay in.the attic or did ‘there come a
time when you left?

A Well, at that time, ﬁeteétive Stoiker stated that he
hadn't found the weapon yet in froﬁp\pf the house and would
I go down w1th him and we would make another search, which
we did. " .‘1 ' - : -

‘We found an M-l carbine and several other items in

. \ ,
like out the window, - over the roof, straight down in the

bushes.
Q What did you observe there in the bushes?
- A There was a robe wrapped up and on unwrapping the

robe,-thefe was an M~1l military carbine with a 30-round
clip in the same. Bandoléer with several othér itens

in the bandoleer and a tiki.

Q Was that property touched by you oryour partner -at
ﬁhat time?
A I didn't handle it at that time.

Q Detentive Stoiker mentioned that he checked to see
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if it was loaded.

!

Under your direction or your partner's?

A I believe he did check to see if the gun was loaded.
Q Were pictures taken before it was moved?

A ¥es, sir.

Q By SIU?

A Yes, sir.

;

Q.

A

Yes, sir.
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Q Aftgr this was all done, then what happened to the
property? : y
A That property there was conveyed pérsonally to the

lab unit at Central Police Station, by myéelf.

Q Ané now I'é like to show you a few exﬁibits,
Officer. Sﬁowing you Statels Exhibit.190{ can you -.
1dentify that exhibite R

A ' Yes, That's the carbine whieh carries 30-caliber,
which was recovered in the bushes in front of the house,
with a 30-round clip, wrapped in this robe (indicating).
Q Iet's ;ake one af.a time,

157, ecan you idehtify that item?

A . This 18 the clip that was "in thils gun

' Q A11 right, Is that the 30-round clip that you say
that was 1n the gun° \
A Yes, this is the one that came from the gun,

Q A1) right, And also, State!s Exhibit L;, this
item heré, can you identify 1t?
A This is the ammunition pouch that was part of the --

wrapped alsgo in that robe,

-Q Found in the bushes?
A In the bushes, )
Q Dt&v&'& Fxhiblt 2479
A This is the doll that was Wrapped up, also.
Q |

Al right, State's Exhihiﬁ; 201-A7?
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O » O > O »

201-4,

A

- the house, on the ground, behind some 1lttle bushes,

o B O > O B ©

'Yés.

This 1s the robe that everything was wrapped in.

f
When, you mean “everything,” you identified the gun -
All this (indicatﬂng).

The tiki and --

- And the belt and the pouch and the rifle,

All these'itemé were wrapped around in State's ‘EFxhibit

Where did you find thils bundle?

Right 2gainst the stone -~ the bricks in front of

13849 o

Lakeview Avenue,

" Gity of Clevelamd?

Cuyahoga County, State of Ohlo?
Thét‘s right, '
Up in- the attlc, you mentioned a few things,

Before I get into that, showing you Statel!s Fxhibits

122 and 123, can you identify those two exhibits?

> O » O >

Yeuw, This is the front of 1384,

That is 123, you are showing us, _ That is what?
The front,

Doﬁit show the jupy yet; they are not in yet.

This 1is the front yard of 1384 Lakeview, the bushes,

showing the items as they were reccoverzd,

Y . . . . [
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Are you talking about these it emse
All this (indicating).

The tiki, gun, and 8o forth?

Q

A

Q"

& Yeg.
Q And what is_that pietufe?

4 Ihis is a pictdre -

Q That is 122,

A Thig is a plcture ~~ 1%t was unwrapped and found
there, iIncluding the pouch and --

Q These pictures show the eghlbits'as you saw then,
at 138#; ﬁn the morning of July 24, 19682

A 'Yeé. ‘

Q ’ Uﬁ in the aﬁtié,‘yeu sald you saw a few items, .

Now I'd like to show you State'!s Exhibits 22;1 23, and 24, |
~in relation to that testimony. ' |

A These were the items, the elip recovered -- these

three clips were recovered in the attic,

Q 22 and 23?
A Yes,
Q The attic of 13842
A Lakevlew Avenue, .
Q And State'!s Exhibit --

iR, LAURIE: . ) Judge, 1it!s erased,
I think 1itl!s 132,

Q . (By Mr. Laurie) Can you identify this exhibit? .

-
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Btgﬁce which was also recovered from the raincoat, :at

'1384 ILakeview,

D > O » O » O » O

A Thils 18 a cigarette,
Q So the Jury can hear you, o
A It's a cigarette recovered from the raincoat, of the

attic at 1384 Lakeview,
Q _How about the other items In-the same poeket?

A This 1s a tinfoll wrapper containing a green sub-

Q Showing you State's Exhibits 20 and 21, will you
tell us what they ave? | .
A They aré boxes of 3Q~round.ﬁ—1 carbine ammunition
that were recovered in the ammunition pouch here (1ndicat1ng)s
State's Exhibit U7 /
- That's right, In front of 138h. . -
All right, And now oné box ==
One is eﬁ§€§~and'one is a full box,
These are:30-caliber? : | _
30-caliber M-1 hollow soft-point ammunition,
How much 18 there in this box?
There should be fifty, - _
All right, Now, showing you-Statel!s Exhibit 110,4
can you tell us what those are? ‘ -
A - These are two 15-round carbine rifle clips, Qné

contains tracer ammnltilon and one contains tracer and

hollow-point ammunition, which was recovered in this -occa

Vs A
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pouch (indicating),

Q In State's Exhibit 412 S
A In this (indlcating),
Q Handing you what has been marked as State's Exhibit

124, can you identify this exhibit? .

A It!s the attic of‘1384 Lakeview, showing the tﬁo
clipé as they were recovered in the center of the flaor,
Q And how about State's Exhipit 1262 |

A That!s the raincoat, yellow child's raincoat, with
the name "Purpin®™ on 1it, that was recovered at the top or

as 1t was found at the %op of the stalrway at 1384 Lakeview,

Q@ - How about State's Exhibit 1259 )
A This is aplcture of the second section of the stair-
'way golng to the attie, . ' -

You come up, turn, go up égain, The second-section;
Showing the cigarette butts as they were found on ‘the
gairway, | |
Q Do these three photographs, 125, 126, and 124, -
deplct the actual coqditiqn of the stairway at 1384-and
the items that you described that you saw on the morﬁing‘
of July 24, 1968%

A That;s eorrect, o
' J MR, LAURIE: That's all we have
" of this witness, - -

) MR, FLEMING: If 1t please the
Court, . > .
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CROSS~FEXAMINATION

BY MR, FLEMING:

Q Officer, did you make a statemént relating these

events, as to what you have testified?

A Yes, sir,
Q When was the last time you saw that statement?
A During the preliminary hearing at the Central Police

Station, I donkt recall the --

e » L » O

Did you testify a§ the preliminary hearing?
No, I was scheduled to, but I dldn't,
You haven't égen that statemant since’éhat.time?
Nb s sir, .
Then the events to which you testified here.toééy
are from your memory? ' — v
Sintel AN =N . Y
A " Thgt‘s right. . -~
Q As best yoﬁ recall these items?
A Yes, sir, |
Q - Do you know whether or not there is a stafement.that

you made, a police report about these events?

A @émmmMOrWer@wm .
Q A statement,

A 'Statemenn. There should be, yes,
Q D1d you make a pqliqe report?

A No, siv,




,Dén’t let -anybody talk to you about the ecase,

Just the statement?

Yes, sir,

MR, FLEMING:

May I see 1%?

MR, CORRIGAN: / He sald he testified

fr;m his memory,
MR, FLEMING: Do you have the
étatement?
(Document handed to Mr. Fleming by Mr, Laurie,)
THE COURT: Ladies and gentlemen,
tﬁe defense may take a few miﬁutes to read 1t. |

i ,
Wg will take‘our recess,

Pon't talk to anybody about this -case,

(Thereupon a recess was had,)
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THE COURT: Be seated, please,

. !
Mr. Fleming? - N

. CROSS -EXAMTINATION /(Cont'd.)

<

BY MR, FLEMING:

Q May it please the Court, now, Officer, I believe

&ou indicated that as you testified, you testified from

memory? . : ' )
A Yes, sir.
Q And the redson that these statements are made, these

police stafements,‘is so that -when you get to codrt, you

can relate the events. as they actually happened; isn't

[

_that true? | 1; ‘ . o
A .The'stétemenﬁ is made fof police record purposes.
Q Yes; you and_I have wofged on mény cases togetper
haven't we? - . | '
A .Pardon me?
Q Ybu'and I have worked on man&; many cases togethéi,

haven't we?

A Yes, sir.

Q The reasons these staﬁéﬁenﬁs afe mde is so that
you can refresh your recoileétion,so that you can éuffi-
ciéntly state under oath what happened, isn't that true?
A Normally, yes. o S

'Q Now, with regard to ‘the police and police involvement

-
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in this incident, there isa special radio call with regara
to a policeman iﬂ trouble, isnf't there? M
A They relay it -just that way.
Q Yes, and the radio .call known as a policeman in
- trouble is a high-priority call on a police radio, isnft it?
A Normally, yes, Sif"
Q When a person ‘Is involved in the investigation,
especially a detectiVe.orté?police.officer; well in any
1nvestigation, you relate fully and in detail‘just what
transpired and this is done, even to a greater length,
when.a ﬁoliceman.is invol&éd, isntt it?
A Norﬁally, yes, sir. )

Q Nbﬁ, in this ééée; you ha§e'£es§;fied that %hen
“you talked to the defendant, Ahmed Evans, théﬁ he fold'l

you that he placed a gun somewhere, you recall that testi-

mony? 5 .
A Yes, sir.
Q  And you testified in detail that you heard an explana-

tion of some -rights given’tb Ahmed Evans before he -- Eefbre

he told you where this gun was, do_you recall that?

A That I testified -~ that I heard thim given®his
rights. - ‘ )
Q ‘ I withdrew that. You testified that you approached ‘

Ahmed Evans and .requested of him as to whether or not he

"had been advised of his rights, and that Ahmed Evans said
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‘that they had been and that the person you were with, Frank

~ that MEANThat when -the statement was sbarted, doesn't 1t?

2
P

Stoiker, Detective Stoiker indicated that he had advised
hsm of such rights, is that right?

A Detective Stolker advised him, and the defendant
indicated.ke had understoé& them. .

Q Now, it wasn't until the 25th of July that you or
ﬁétactive'Stoiker together reduced your investigation of

ﬁhis matter to writing, isn't that the fact? -

A I don't know exactly how long.it was afterwards,
possibly.
Q Well, showing you Detective Frank Stoikeris state-

ment, which is nOW‘ma;ked for identification purposes as
State's Exhibit 248 and Defendant's Exhibit AA,'now'you
and Detective Stolker %ere p;esent tdgether iﬁ the.poiacg
'statement foom when this statement was made, weren't you?
A I would say'no; I didn't witness this statement.
MR, FLEMING: Would you mark
this, please? N

* (Defendant's Exhibit
. BB marked for identi}
fication.)
Q (By Mr. Fleming) . Now, referfing to Defendant's
Exhibit AA, this reveals that Detective Stoiker made the
statement.

Now up here where it says July £5, 1968, 12:47 a.m.,
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-
A Yes, sir.
Q Down here, ﬁhere it says Krial, Detective,-that’ﬁ;ans
that Detective Krial was the stenographer who typed that
statemenﬁ, isnt't thét trug?
A’ Yés, sir,
- Q And here, where it gives his number and.says 12:55 a.m{,

that means this statement was comﬁleted 8 minutes after
i1t was started, is that true?

A Yes, sir.

Q Now, referring again to Defendant's Exhibit BB,
up here where it says 12:25 a.m., that means that your
statement'stafted on ﬁhe same day, in the'same room, at
12:25, doesn't it2, - .
‘A Yes;‘
Q And it means that Detective Krial was the same
stenographer who took your statement that gook Detective
Frank Stoiker's stateﬁent, doesn't it?

A Yes. |

Q Aﬂd it means where it says here lZ:hS, that your
statement was completed at 12:45 a.m., deesn't 1%9

A That is right.

Q  And you signed that.ahd Detective Stoiker signed’ft

as a witness, didnt't he?

A Yes, sir

Q So 20 minutes later at 12:47, was when Deteq@%ve
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Stoiker's statement was begun, isn't that a fact?

A Yes, sir. |

Q So Would it be fair to assume from those facts and
circumsaances that when both of these statements were made,
you were present in the room?

A - No.

Q Well, you left the room before 12:472
A If I had been present, when this statement was made,

I would have signed it as 2 witness, the same as Detective

Stoiker signed mine.

Q ‘ Well, will you look at Detective Stoikert!s statement?
A Yes, sir. - B
Q Now, does it say ényﬁhing here about the defehdant‘s

telllng Detectlve Stomker anything about where a gun was --

_ MR, LAURIE: Objection.
THE COURT: " pre you talking
about Exhibit AA or BB?
iR, FLEMING:.' | AA, youxr Honor,
which is in evidence.

THE COURT: - QObjection sustained.

THE WITNESS:- I beg your pardon?
MR, FLEMING: - . -Tpe Court sugtained’

the objection.

Iy
i

1. THE WITNESS: Oh, excuse me.

Q (By Mr. ¥leming) Then, referring to your statement, \
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Defendant’'s Exhibit BB, is there any indication in that,

statement that the defendant told you where a gun was?

A Yes, tonere is.
Q Where is that, Officer?
A (Witness indicates). "At this time I approached:

Evans, and asked him, 'Were you shooting,' and he replied,
'Yes, my gun jammed.' I thén asked where is the gun now,
is it §till in the attie, he said, 'No, it should be in
the bushes in the front bf the house.'"

Q Is tﬁat suﬁééanéially the statemeﬁt as it was made
to you on fﬁe 23fd of Jﬁly?

A Substantially, yes, sir.
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s

Q All right, Now, d1d you make a search or an effort
to try to find the gun in the attlc? ' o
A We made a search of the attic, and we went to -search

For additional weapons at that time, yes,

-

Q Did you make an effort to determine whether or not

any gun had been fired from the attic?

A How would you determine .thig?
Q Well, did you find any‘expended'shells in the attic?
A I, pérsonaily{ didn't find any, no,

’/Q Well, you wére the first detective up in the attic,.

weren't you?
A Detective Stqiker'and I weére, yes, sir,

Q Well, acfﬁally;\you went thewre before Detective

' Stolker, dldn't you? - .

-

A I didn't enter the attic, no; Just as far as the
stairway, T o -

é But you went tp the front -~

A . As far as the stairway,.

Q | And you remained on the éteps until Detectivé

Stolker came there?

A The entrance to the s&aiﬁﬁgy, until Detective Shoiker
returned,
Q - So, nobody else went up there before you dide

Isn't that a fict?

MR, LAURIE: Objection,
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IHE COURTe Overruled,
| There was a lapse of time of approximately ten.
minutes between the time the defendant exited the side door
and the time I was able to secure the stairwell,

“What took place during that ten minutes, I would have

no knowledge,

b At any 'rate, when you went to the stairwell, you

didn't leave it until someone came to assist you, and you

finally went into- the attic, did you?

A That. is right,

Q Bzcause you wanted to make certain if anyecna was up
. there that they couldn't get out? IR -

A Yes, sir,

Q - Now, when you went to the attic, well, you know how

these carbines operate, don't you?

-

A , .Yes, sir, ‘
Q And you know that as a carbine is fiféd, ﬁhat from‘
the side, the expended shell 18 ejedted from the side?

A | Yes, sir,

Q Now,'dﬁiyou find any evidanée of any expended sheils'
in that attic? |

A I found no evidence of the rifle ?eing fired inside
the window, Bo that there would be expended shells -- it
might have been fired outside and, of course, they would be

- outside, we wouldnft find them,
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Q I am showing you Defendant’s Exhibit S, Now, does
this photograph falrly and accurately depict 1384 Lakeview :
as -1t existed on the 23rd day of July?

A I would assume‘thigiis é daylight photograph, Me('
were‘tneré at night, but 1t 1s pretty much that same house,
Q Dpes this photograpﬁ fairiy and gccurately depict
fthe wiﬁdow, that is the attic window of thgt house? |

A Yes, sir, ‘

Q Now, is this the window, in your earlier testimbny,
that you indicated was opened partially?

A Yés,xéir, | .

Q And where is the other window that you said there
were two.windows anq.bgth were parfially opened?

A . There was a window qn:thé othe; end of the house, on

the back, in the same position,

=

Q Now, 1s tné;é ahy porch or area-way on tbe top of
this room? - o

A There is a large roof area there, yes,

Q. Did you make an examinatlon of that roof for any

-evidence in thls case?
A I Q6 mot, o,
Q - Did you supervise or direct the scientific Investiga-

tion unié to make such an examination?

A I don't know 1f they examined tpat area out there or

", not, I couldn't say.
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- Q But while yéu were there, no such examination was
made§ |
A I don't know,
Q‘ Now, before the gun was found, didn't you relate to

your partner that you thought that 1t was possible that a°

gun may have been thrown from this window (indicating)?

A The defendant told us there was,

Q ' The defendant told §§u that what was?

A " That the gun was in the bushes, |

Q He didn't teld you it was thrown from any window,
d14 her | '

EA He said it waé in the bushes, under the window,

Q ‘ Iﬁ the bushes, under the wiﬁdoy?
A Indicated this window in the front of the héusé,‘in

the bushes in ?ég‘ffont of the house,

Q And where was tﬁe defendant vwhen hé‘téld you that'.
the gun was in fhe bushes, under the attie window?

A He didn't say "under the attic wiﬁdow," He said
"under the window," |

Q In the location where you found this gun, is there

any window anywhere near there?

A It was found right here in the bushes in the front® .
(1ndicating).
Q . Yes, There 1s a porch there,ish't there?

A Yes.
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Q And this porch and the porch on the first floor all
extend out from the house to a great extent, don't they?

A (Witnes§_npds.)

] And where you found this gun and these clips, they
were layihg there in a neat condition, werenft fhey?

A Yes, fairly neat, |

Q But when you first-made .your examination, you made
it on the premise that this.gun had been fhrown from the
window, didn't yau? |

A Thrown, or else rolled down fromthe porch and‘

- dropped off the porch, and fall straight down into the
bushes, . - - . SRR

Q Didn't you hgvé\the cénversétion with Mr, Turpin,
in which Mr, Turpin told you that thig defendant, when. he

entered his home, did not have awsapon?

——————

A ) The opposite, -Mr; Turpin.told me,” when he-séw
the defendant, he had a rifile, . ’

Q -Didn't Mr, Turpin tell you that when the defendant
came into his house, that he did not have a weapon? |

A Mr. Turpin, when he heard fhe defendant kieking in
the side door, Lz locked his door and he never saw him,

Q Are you telling us then that Mr., Turpin dldn't tell
«you that, earlicr, before 8:30, this défeﬁdant had come to
his house to surrender? |

A He 61¢ not indlcate any time,
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Q And didn't he tell you that he, personally,

Mr, Turpin, on at least five or six occaslons, had made an .
effort to communlcate with the police department to let
them lmow, from hefore 8:30,‘tﬁat this defendant was theﬁe?
Didn't he tell you that? = |

A _ He stated that he did make an attempt to call the:

- F1fth Distriet, or the Sixth District Headquarters --

'I don't recall which one -~ to tell them there was somebody
in his attiec, ‘

Qe Yes, and didn't he tell you that when this

defendant came down to tﬁe'second fléor, where he 1ivéd,

to tell him that he wanted to surbender, to stop the

Bhooting; this man had no weapon?

" A He never opened the door, He faid he assured him --
Q That's what you are saying?
A ~ He relateéwﬁg didn't open the door;* he pounded on

the door and spoke to him through “the door,
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Q Dila yoﬁ felate anything in thie conversation_about
your conversation with Mr. Turpin about the defendant?
A I don't know; I didn't read the complete statement
I don't know if there is anything further down or not.
Q Do you want to.read it?

(Exhibit han&e& to witness.)
| o ﬁRf FLEMING: " Would you mark

this as an exhibit?

’ (Defendent‘s Exhibit
CC marked for iden-
tification.)

Q (3y Mr. Fleming) Now, do yoe relate anywhere in

your statement that you had had a conversation with Mr.
Turpin and Mr. Turpin revealed to you that this defendant '
was .up in his attic from appr ximately 8: 309 .

A No, Just the _paragraph here:  "Learned the person
who orlglnally notifled us of this male's presence to ‘be
Joseph Turpln, who stated that Pred Ahmed Evans had
forcibly broken and entered his home and taken refuge

in his attic.”

Q Did you make any indication iﬁ your statement as

to whebheror net Mr. Turpin said this defendant had a

weapon or did not have a weapon?

[

A There is no indication there.

Q "All right, you are telling us no~ that Mr. Turpin

-told you that when the defendent cuawe in his house, he
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had a weapon, ie thaf what,yoo“ere saying to us noﬁ?

A No. | |

Q All rlght, showing you Defendant's Bxhlbit BB now
does thls falrly and accurately deplct the rear of the
Turpln house as it ex1sted on the 23rd of July, 19689...
A I was never back to the rear, I WOuldn't Know.

Q.' Well lf this is 1384 does this falrly and accurately
depict the second window that is open° o
A If this is 1384 this would be the W1ndow, yes.

Q: Now, when you say you mentioned your conversation
with Turpln and that Tuloln told you that he came ingo
the house and that he had called the police station a
number of times to let the police know ‘that the defendant

1 t

'was there at his home, 1sn*t that true? -

A To let them know that somebody was there.

M

Q Ana isntt it a facu that Mr. Turpin further revealed
to you that after he couldn’t - after he got to the

police radio and that there was no reSponse, that he'

called his superlntendent B now Mr. Turpin was a Special

pollce oflficer, wasn't he, the Mr. Turpin that you talked

to that owned that house?

4

A I don*t know if he was. -

Q Do you know that he is a special pollce offlcer who

works for tne Cicy -at the Workhouse as a guard?

A - He r"&tloned that he dld work as a Workhouse guard.
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, Q. Yes, and didn't he reveal to you that after he
couldn't contact the pollce so that they responded to.

his calling, that he called Mr. Speath who was the superin~
tendent of-the Workhouse, to solicit his efforts to get
the pollce out there from abOUu_8:3O up until the time
%ou arrived? h ' |

A I don't recall him making that statement, no.

Q You don't recall him making any mention to you

of the fact that he had contacted the superlntendent

of the Workhbuse 1n4en effort to get the police tn his

house?

A No, sir, Iiaoﬁ't‘reéall that. h
-Q . You didn't make aﬁy mention of that in your statement,
because you weren't aware of it? | . t - -
A I ﬁasn’t aware of it. | | X
MR. LAURIE: objection.‘
Q (By Mr. Fleming) - Now, I believe the testimony has

'been that this is 1384 Lakev1ew. Now the window that
you indicated was the attlc windew in the front, was
about the middle of the house at thls locatlon, the
‘uppermost W1pdow, isn*t that correct?
A Yes; o | '
Q | And at 1384, this uppermost windcw here, is the
other w;ndow fhaf you-fefer to as beinz partially open,

is that correct?.




3205

~ these windows?

Bureau, get some heavier equlpment, I believe that's the

-from around it and he stated.-n

A Yes, sir.
Q . Now, from The examinations made by you and memb2rs
of the Scientific Investigation Unit, was there any

evidence that any weapon had been fired from either of

A I would have to say I found no.evidencé that a weapon
had been fired. - - - |

Q Now, I believe you indicated that youtstarted your
investigation on this case at about what tiﬁe, did you say,‘
about nine o'clock?

A 8:30 we started.

Q Anq your immediate response was to go to the Deteetbive

way you said it ?

A Yes, sir.

Q And what was the naturerf'thé message that you
received over the radio at 8:307 | ’

A ‘ It"%as from Detective Bennett, I believe. He seemed
to be urgently requesting rifles at the scene, andiﬁile

he is speaking, you could hear heavy rifle fire coming

Q In other words --
' MR, LAURIE: . Go ahead.
THE WITNESS: They stated that

 they were under fire, pinned down and several

e




officers had been shot and believed some of them

were dead and requested that they get assistance;

and they couldn't handle the situation where they

were.
Q In other wofds, the.first message you referred about
.any activity in this area was to bring high«vélocity weapons?
A . Requesting high-velocity weapons and requesting*rifles;
Q Yes, and ﬁ;w'many.other policé officers were at tﬁe

Detective Bureau collecting machine guns and high-velocity

rifles when you arrived there?

A ' None.

Q Well, you obéained a machine gun? -

A Yes; sir. Lo

-Q And you, with your parfner Granger obtaiﬁed é hiéh;

velocity rifle, I believe you told us?

———

A Yes, sir.

Q So he was there?

A Yes, sir.

Q Now, were you and Gfanger tﬁe only perSOns‘who went

to this placé, where they keep these rifles over in the

police station?

A Office personnel were there at the time We were there.
Q@ °  Where they distributed the higﬁ;veloéity weapons at
that time? |

A The fergeant in cherge was.- = -
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Q Who was that?
A Lusk.
Q " How many submachine guns vere distributed while you

were there?,

A One.
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Q Just the one you received?

// A Yes,
Q How many high-velocity weapons were distributed

while you were'there?

A Oné rifle,

Q After you left there and went out on the scene,
Fid you 8ee any officers, other than yourself, with high-

yelocity weapons?

A No, siﬁ.
) Q Did you see any other officers with submachine gunsg?
| A Yes{ sir, o
Q "How many other officeré did ybu gee wlth submachine
guns? | - ;. . S
A Stotker, o - -
Q Was that all?
A Yes, o -
Q I beg your pardon?
A Yes, sir,
Q - Did you see any police officers with'théir oun,

»persdnal, high-velocity weapons on the‘scene?

A Tiris T couldn't say. I didn't pay any attention
to what weapons anybody had, '

Q@ - About how many rifles did you see on the séene?

A I couldn't tell, I couldn't sav if they were

"?ifles or shotguns, I would have nc way of knowing,
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Q At any rate, while you were out there, you and

Sergeant Stoiker -- or, Detective Stolker, dldn't fire -at

any time?

A We found no specific target.

Q Reason to fire? .

A Yes,

Q ~When you found this gun, tﬁe rifle, and the shells,

-—

in the bushes, you didn't find them; you were Just present
vhen they were found; is that correct? :

. A Détective Stoiker made the discovery,

Q Yes, but you wers present when he diséovered thenm,
.1sn't that correct? . ‘ _ T

A Yés, sir, . .

‘Q I believe you testifiéd that Detective Stolker came
up to you whileﬂ?ou were upstairs'in the vattic and told
you that he hadn't been able to locate a é;n, or shells?
Do you recall that testimony? |

A Yes. On his first search.

Q That you came down from the attic in an effort to
help him find the gun? |

- A Yes, | _

Q. -And you and he looked in the -bushes éoééthef; and
‘eventually located the gun? :

A He located the gun,

Q And polnted_it out to you?
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A Yes, slr,

Q When he pointed it out to you, I belleve you indicatef
it was wrapped in this dashiki, and that all of theée things
were in fhe dashiki, and.they weﬁe in the bushes?

A It‘was wrépped around 1t (indicating).

Q We;l, can you -~ where is. the exhibit picture?‘,

Does this jﬁhotograpn*fairly and ‘accurately depiect

the manner in which you first saw these 1tems, and this
weapon, in the bushes? |
A No, sir?
Q Will you put all this equipmgnt in the Same position
1t was and as it was wheﬂ youwfifst.éaw ite - -
A (ﬁitness complies,?)

MR, IAURIE: . I suggest &ou‘

don'!t put the clip in the gun,

T ee— - .

SERGEANT JOYCE; .. It has got shells
in 1it, | |

MR, FLEMENG: .. If 1t please the
Court, may we have jthem bring in the gun?
| THE‘@OURT: He was going to put

the clip in the gun, and the suggestion was that he

’ .
S

not put a loaded clip .in the gun.
Q - (By Mr, Fleming) Will you bring it down here,
Offlcer, so taat everybody can sece it,

&- (In4ic2ting) 'These things were all in the pouch,
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Q You dontt have to put those in the pouch; we want

to see how 1t was wrapped.

A Where do you want it?

Q Right in front of the Jury.

A (Witness indicates.,) About like that.

Q@  And then, I take it from this photograph, that what

vag done before you took that piebure, was, it was opened
up and spread out to take State's Exhibit 122; is that
correct?
A Well, I had the lab man on the scene, the photo-
grapher who did the opening and the photographing, and
how he decided -- e .
Q ~ All right, ygﬁ may resume the stand,

Now, at the time that you arre;ted tﬁe defendant,

>

he voluntarily surrendered to you énd your partner, didn't

T t—— " .

he?
A Yes,
Q . And from* the information that you obtained from

Mr, TUrpin, who was the owner of the house, didn't he

reveal that thls man hadn't given‘him any problem whatsoever]

‘there at the house uhlle he was.naking an effort to
surrender to the police? ’

A Mr. Turpin stateg"to me that he had ‘been under the
bed with his famlly until the time f£he defendant knocked

on the anoxr and sEgted he wanted admitted.,
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Q Yes, but didn't he tell you and, from the informa-
tion he gave you, that this man hadn't given him any trouble
all the time_he was walting in his house to surreﬁder to
the police? |

A Hé didn't break into his apartment, no, to my know-

ledge; apparently he didn's give him any trouble,

WQ *And he cooperated with you after you arrived,‘
dan't her | |
h A The defendant?
Q Yes,
A He cooperated, yeé, sir,

MR, PLEMING: We offer

Defendant!s E#hibit BB 1nt5 evidence, yoﬁr'Hoﬁor.
| MR, LAURIE: o You- £inished?

MR, FLEMING: - Yes, sir,

——

REDIRECT EXAMINATION

BY MR, LAURIE:

Q JMr._Fleming asked a few selected questions and
. answers -about yourmconvérsation with Mr. Turpin,
W1ill you glve us the full cénveréatioﬁ.as you
recall it to be, between you and Mr, Trrpin, starting
from the very beginning of younr recéllection of talking

N

to him?
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MR ,FLEMING: ' ‘ Objection to the
" term "selected," -
THE . COURT: Overruled,
A After the défenéant hadvﬁéen arrested, I used
Mr, Turpin's telephone, which was mounted right pext'to
his kitchen door, whére you could look down the hall at
. the attic steps which mere there, and I-could use his
phone and watch‘the attic steps at the same time. |
During that period of time, Mr, -Turpin sald, "Do you
want a cup of coffee?"
And i ﬁas soaking wet, because we héd been in the
rain for about an hour‘beforey&nat and I_yas cold, and
I said, “Yés."

And while I was walting for.Detective Stolker to

come back and the lab team arrive, he related to me that

" ———

he had been out in-his.front yard, he had a store or some~
thing that -- I believe a store, another builﬁipg in front
of his house, which I belleve 1is the &tore, of some kind --
he had been in the yard, between his driveway and that
store.

He told me that he had seen severalgmen running
north on Lakeview and that he -~ thay were carrying rifles,
that he looked down Lakevlew and he recoonized the
defendant, Fra2d Evans, immgdiately; as he related to me,

Evany had besn in_the Workhouse and he was a Workhouse
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guard, During the time that he %as 1in the Worithouse,
he had become friendly with Evans and he :Znew him by
sight. ' ‘
‘ He sald he saw the defendant run down to -- 1s
that Ebuiah,_the first street?
Q Yes,
iA -~ and fturn west on Béulaﬁ4 then he heard several.
" shots belng fired,

. He then~stated that a woman, apparently it 1s a
woman who lived in %hé corner house, told him, "My God,
they are -shooting at the tow tfuck driver.”

Mr, Turpin. ran home, he has two small béys,éldthink
_ both boys may be tuelve or thirteen years old -- théy were
out playing, and he grabbed them and pushed” them into the
house, ran up to the gecond floor, went into -his houge,
got his family égggthér, stuck them under the'bed, and |
bolted the door, h | )
He then saild the shooting subsided a'little bit,
~ and ﬁe went out to ook out the back window to see what -
was happening, and at.that time ke saw Fred Evans again,
| "~ T had newver been in the backyard{ but he states
there 1is a‘fencg back there, and he 1ooked'ouﬁ the window
and saw thé defendén@ climbing oyeruthe fence, carrying a
rifle, |

A few secouds later, he hecrd & pounding on his side|

-
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door, on his driveway, and figured it had to be the
defendant, He ran back into*his-apartment at this- time.
The downstairs, the first floor oécupants wére.
home -- ; don't know who ‘they were -~ came upstairs and
. asked eould they comg in to take refuge in his apartment,
He took them.in,vcloéed hils door and_bolted the. door, |
| A few sebondg later he heard the.d?or being
smashed, the first floor one, somebédy ggn ﬁp the stairs
and pounded on hils door and asked to be gdmiéted.
| He tol@ them no, he wasn't going to let them 1n,
and at that time he heé:d a shuffling and somebody ran up
the attic steps, I §
He stayed under the bed for a half hour or 45
minutes, however long 1t»waé; and he came back out again
.and attempted tg\g§1l the poliqe, He attempted t6 call
the District Headquanters, he said. |
| Then he went back in the bedroom and looked around,
He haard more shooting in the street, He heard events
taking place, and then, he then'said he saw fire burning..
He fried to call agailn .and he .couldn't reach the police,
and‘he séid at that time he went out to,his.front porch,
on the second floor,*and?af thiS'time is when.he saw
Détéctive Stoikér and m&self and-.a couple of other

officers in rne yard, and he shouted down to us that the

defendant was up tpere.

L 3
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Just prior to that, though, he said the defendant
had come'down and pounded on his door again ﬁnd said,f
would he get the police for him, and sdid he wanted to
surrender:

&nd at this time, Mr, Turpin said at that time he
came out on the porch~and called us, and he séid the
defendant did want to surrender, and we instructed him to
have the defendant come down the 8teps and out the side

door with his hands up, which he did,
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Mﬁ. LAURIE: Would you mark
this as State's Exhibit, please? |
(Sta:te's Exhibit 249
marked for identifl-
) ¢ation.)
Q (By Mr. Laurie). Handing you State's Exhibit 249, is
.this the statement that Mr. Tolliver questioned you about,
that you have indicated that you had --
MR. TOLLIVER:. For the record,
;t was Mr, Fleming. |
. MR. LAURIE: © what?
THE COURT~ They are having

a problem. You called Mr. Fiemlng Mr. Tolllver,

: andjﬁr. Tolliver Mr. Fleming, and the other one

obgected ' )
“~-MR, LAURIE:  Itm sorry.
THE WITNESS: This is the
lstatement. | ; |
Q (By Mr. Laurie) This is the statement that you

told one of the defendants! lawyer that.you had made oﬁt;
is tiet right?
A .Yes, sir. o i i
? :; . MR. LAURIE: . At this time,
your Honor, I would like to offer into evidence

State 's Exhlbl't 249,

T

MR TOLLWER b ' No oh 3' ecd; AR

-y
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and it is also Defendant's Exhibit BB,
THE COURT: Received.

(Defendant's Exhibit
BB and State's Exhi-
bit 249 received.dn
evidence.)

MR, LAURIE: Being that I
still have a sore throat, maybe Mr. Fleming

-

would like to read this one.

MR, FLEMING: Be glad té.

MR, LAURIE: Thank you,
Charlie. | -

MR. ELEMiNG: That's o@ay.‘

”The-following is the statement of
Detective Robert Shankland, regardingsthe arrest
of Fred Ahmed Evans,’on_the charge of murder of a
police éffideri ’

"Deiective Robert‘Shanklénd:" Iam
a duly—appointéd member of the Q@leveland Poiice
Depértment, and am assigned to the Detective .
Bureau.

-~

“Appxdximately 1:00 a.m., July 24, 19€8,

while assigned to car 64H, in company with Detec-

tive Granger, and assigned to the Lakeview area

by the Detective Bureau. While ‘n a yard at

- 1384 TLakeview, taking refugz from rifle fire coming

v - .
* 2 . s a ¥ e e
——————from—1395 hakevievyrith-—Sergeant—Hetnr;—and—two—

i
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uniformed officers, my attention was directed

.to a colored male, who was calling from the

second floor porch of 1384, This colored
male stated that a man had taken refuge in
his‘attib affer fofcing entry into his house
and wished to surrendér to the police.

_ _ “He was dirvected to inform this’
nale fo come out the side door of the house
with his hands up. At this'ﬁoint I took a

station approximately 15 feet from the door-

wéy, where I could voer the uniformed officers

and the man as he, eperged from the building.

“AS%he came out, I recognized him

inmediately as Fred Ahmed Evans. I saw the

uniform pSTicers place Evans' hands against

——

the side of ‘the house ahd search his person
for weapons.
"At this time I approached Evans,

and ésked him 'Were you shéofing,' and he

repiied yes, my gun jammed, I thep asked where

- 3s the gun now, is it s%ill in the attic, he

‘said no, it should be in the .bushes in the

front of Une house. I then asked is there anyone

else in the attic, and he replied- no, and then

in company with Detective Frank Stoiker we wenﬁ_
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to the attic, of this home and searched it for
dddfitional persoﬂ'and weapons.

"Upéh entering the attic,.foubd
directly at the top of the‘stairs, on the floor
below a rear w ndow, was a spread outiyglloﬁ
raincoat, with numerous 30 caliber c;rbiné
live cartridées'on~it,'hollow point, and a
tinfoil package cont;ining an unknown substgnce
which I suspected to be marijuana, and a yvellow
cigarette suspected of being marijuana,

"About two-thirds of the way across
~tﬁe éttic towa?dsithe front 6f the house, on
the floor, was‘fSQnd two 30 shéf‘caibipe coips.

Also noticed the front attic window was partially

[ 4

open. ‘ e

"o viewing uhrough thls window, notlced
the roof of the second floor porch extending
out about 15 feet. Instructed Detective Frank
Stolker %o search the aréa_beléw this porch

for weapons that might have been thrown through

this window.

. - "Returned to the ground level below

the window, where Detectlve Stoiker directed

—_—

‘my attention to a 30 caLzber’mil;tary carblne,

-

with a 16aded > 30 shot clip attached tc the
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weapon in the firing position,.also a bandaliler,
which c&ntained numerous boxes of 30 caliber
ammunition, and what appeared to be a colored
robe, the type worn by the muslim set, and a

tiki necklacez_ Caused the property found

" on- the ground in front of the home, and the

property found in the attic to be photographed
and then conveyed personally to the Scientific
Jdentification Unid for examination,

"Learned the person who originally

- notified us of this male's presence to be

Joseph Turpin, who stated that Fred Ahmed

Evans had forcibly broken and entered his

home and taken refuge in his attic.

__~*29ue§tion: Have you read the .
above statement and is it true?

"Answer: Yes.

"Signed: Robert Shankland, Detective |
1040, ,

WDetective'Stoikbr will corroborate
the statement of Detective Shanki;éd.

. "Signed Fiank Stoiker, 880."
MR. LAURIE: . . Thank you.
MR, FLEMING: " That's okay.

MR, LAURIE: That's all
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of this witness, Judge.

- e e

RECROSQfEXAMLNATION

BY MR. FLEMING: '

Q Now, Officer, didn't you bring it to the attentiom -
of the police that the defendant had been in Mr. Joseph
Turpin's home, Officer Turpin'g -~ you bring that to the
attention of your other police officefs, féllow officers?
A Yeé.~ ‘

Q ' Do you know of: your own-knewledge-whether or not

-a statement Qetalllng eyéctly what he observed and what
he saw the defendant do was made by Mr. Joseph Turpln?

A I don't really know. | ' ’

Q Well do you knéw of your own knowledge that JOSepn

Turpin made a statement to Mr. Laur1e°

A No‘ ‘

Q You have ﬁo kﬁowledg; of tﬁat?

A , To:my.own knowlgdgé; I dcn't kﬁ@w..‘

é | - So far aévyou-kncw from your police records do you

know whether or not Joseph Turpin, the person we havé been

talking about, made a-statement to the police at all?

-

MR, LAURIE: Objection to
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that last question.
Y - THE COQURT: The question
is, does he know?
MR, FLEMING:' Thank you, y@gr
Honor, do you kqow whether or not Joseph Turpin

made a detailed statement relating to the events

that he observed, whatever they were, whatever
it was he saw and heard and did on July 23, 19682

THE WITNESS: I must only
assume that he did. |

Q (By Mr. Fleming) Yes, and when istthe last time

that you saw Joseph Turpiﬁ? ‘ S !
July 24th.

You haven't seen-him'after that? .-

No, sir.
[ 4

T ———

Have you had any discussions about your conversations

H > &3' >

and your activities as they regard Joseph Turpin_with

Mr. Laurie?
A I did at one time, I believe.
Q Yes, and at thot time, did Mr. Taurie have with him

X1 s&aﬁ@ment.that he had taken from Joseph Turpin?
A I didn't see any.. '
Q A1l right, but you related po him +he events that
you have related to us, under oath todcy? -

A I don't recall all conversaiions that took place at
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that time. I knoﬁ'we did discuss it.

Q You know you discussed it?
A Yes, sir.
Q . Now, at ébout 9:00 otclock, when you -- well, did

you hear at any time %That night over your police radio
that there was a man located .at 1384 Lakeview Road who

wanted to surrender?

A I had no radio contact from 9:00 delock until early
morniné. *
MR, FLEMING: ) You may inquire.

MR, LAURIE: Thank you, Officer,
.you are excused. . ' ‘
. (Witness excused.)
MR, LAURIE: - Patfé;man Kuchar.
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g
A
Q
A
Q
4
‘Q
A
Q
A
Q
A

THEREUPON, the State of Ohio, further
to maintain the issues on its part to be naintained,
called as a witness DONALD KUCHAR, who, being first

duly sworn, was examined énd testified as follows:

DIRECT EXAMINATTION

A

BY MR. LAURIE:

State your name, sir,

Patrolman Donald Kuchar.

Spell your last name.

K-u-c-h-a-r. |

And you are with the Cleveland Police bepa;tment?
That is right. . ° . -
For how long, sir?A ;

11 years.!ﬂ\__»

_In what district?

Accident Investigation Uﬁit.

Where does that work out of?

Well, I am assigned to the Third District Accident

Car and I work dwntown.

Q

Directing your atténtion to the date of July 23,

of the early hours of July 2k, 1968, vere you working as

arpqiice officer for the City of Clevelang?

A

Q

Yes, I was,

And were vou dressed in the usual, summer police
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outfit at that time?

A Yes, I was.
Q Vere you workihg alone or with someone else?
A I was ﬁith another patrolman.
Q Keep your_vpice ﬁp angd tell ué who you were working
with? ) ' \
Daniel Balogh. '
Can you spell that name?
. B-a-l-0-g-h.
Thank you. And what time did your tour. of duty start?
3 p.m. | |
And that generally carrles you to ll?
That is right '
 Dpid there come_a %ime in the early hours of the

o > o5 » o > o »

morning of July 24, 1968, where you found yourself in the
-area of’ Lakeview and Auburndale Avenue° |

A -Repeat that, please.

Q Did you go to Lakeviéw and Auburndale Avenﬁes on

the 24th of July, 19682

A I diqg. _

Q Whén was.it? \ ' ~ | o
A [ Some time after 8 p.nm. oh July 23rd. '

Q I see, and under what 01rcumstances did you go there?

A Well, I had an occasion to hear a broadca t from

. a police tow truck that they were being shot at, and at

-~
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this time, I was with Patrolman Balogh and we were sitting
in 341 down behind the traffic office, and we responded |
to this broadcast; : .
From dpwntown?
Yesi

And what time did ybu arrive at the area®?
I don't know, some time after 8 p.m,

Were you in a police vehicle? |

Yés.

One of these marked vehicles?

It was a black and white police car, 341.

How were you equipped with weapons-and ammo?

> oo P o > o > o B ©

We both had issued police revolvers and the car was
equipped with a police sawed-off shotgun.

-

Q Where didu}t take you in th;s<érea, when &ou firss
~arrived there?

A Well, we received instructions not to go into the
immediate area, so I stopped —; I was driving andAI stppﬁed

the police car at Lakeview and Superior.

Q 1d then, did you go on footb thetrést of the way?
A Yes, I did. :

Q ‘Did you take your weapon with you?

A 1 removed two canisters of tear gas from the trunk

and I had my c:de arm and Patrolman Balogh, who was not

driving, tcok the shotgun.




3228

l';

Q Vhat direction did you go on foot?
A We went south~on»Lakeview,‘along the east side of
the street. | ..
Q Will you step down &t this aerial photograph and
take us to that point, sir, if you will?
You say cyou came off Superlor° .

A Parked the pollce car at the southwest corner of

Superior and Lakeview.

Q Take this side -~ this is Lakeview, Beulah and so
forth.
A The corner where I'parked the police car, I don't

believe is on this photograph, somewhere in this vicinity

-

' down here (indicating).

Q You went on foot the rest of the way? .

[ 4

A Yes, they got several parked cars down this side,
and a special policeman said fé be pareful, they were
shootlng -- shots were being fired this way (inalcating)
so I used these parked cars for cover; and my partner

and I worked our way down and somewhere~about this vieinity

-

(indicating).

Q * At this point, did you hear any guﬁshots?

A . Yes, I did; I heard them immediately. from this area.
(indicating).
Q Whot typ: of gunshots did you hear?

A They soundad like semi-rapid fire ﬁunshots.
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Q Could you tell at the first point where they were
coming from, then?

A Wel;, all I know, they were coming from down hexe
(indicating). '

Q Further south on Liakeview?

A " Right., .
Q Then you say you procecded, you passed Beulah two

or three houses, you say?

A I continued on, Patrolman Balogh and I --
Q Keep your voice up.
A Were working our way.this way, along thesé parked

autos, and I had.his movements in sight -~ we were covering

.each other, working our way down; and somewhere in this

~

vicinity here (indicating) a policeman came by with .

another policeman over his shoulder and I asked him who

——

that was, and he sald, "This is Golonka; he is dead."
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, Q This was about a.couple of houses south,. on Beulah -~-
/ + R N

on Lakevlew? Is that right -~ where yo& saw this?

A Right,.

Q All right,

A South of Benlah. " And on the east side of Lakevlew,
Q And after seelng yéur~fellow officer dead, on |

%nother-officer's shoulder, what did you do?

A ¥Well, I remained in the cover of these parked auto-

mobiléé, and then another patrolman came out and said that

he had shot two assallants and he was out of ammunit;on,
could he have our. shotgun,

Q For the record, you indicated in tﬁis area
‘(indidating), would'fhét be of1391? .
A Approximately here (indicating), B

I believe,I_waé‘using'the parked autos for cover,
and I was watching down the drivewéy to see if any —~

Q_ How about some activity at this point (indicating)?

'Did you hear any gun activxtyo

A Constant gunflre.

Q Now, 6oming frbm where, if you observed ite?

-A It appeared to‘be coming from back here (indaicating),
Q

Indicating, for the record, behind 1395,
All right, -.go ahead, Officer.
A " At this point then, my partne" went with the other

" patrolman, and I lpst contact wilth him, and somebody asked
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. ) {
for tear gas, and somewhere in this area I hahded two

cannisters of gas to another policeman,

é So you are‘put of buginess with tear gas?
A Yes, o
- Q When thls other officer asked for ammo, what kind
of ammo did you give himz . | .
‘A My partnér went with-him, to the .back, so I don't

know what exchange they had in ammunttion; I didn't give
him.anything, myself,
Q ~ 80 now you had your serviée revolver,‘with some
«38 bullets? *‘
A It was loaded with six shgts, plus I have a belt
that holds eight shots, |

Q Six and eight. I

A1l right, now, after observing your partner.go .
back there, what aia you do or observe at this point,
after you saw your buddy go back there? .

'Did T cut ybu off, your Yine of thought?
You 1ndicated that someone asked for ammo, your partner~

and some other officer went bshind this building -

I believe that's Whﬁﬁall cut you off,

L]

-

&nd you heard some firing coming'from there?
AY I ran to the front of the building for a while and
determined 1t was safe tol go back fhere, and I went back

here (ihdicating){_and several officers were crouched -~
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this building had not been burned yet, and several

7

, offieeh§ were crouched on thg back porch of this (1ndica§ingj

Q “¥You mentioned -91, fﬁr the record, had not been
burned?

A Had not, .

Q All right, go ahead,

A And someoné.said a sniper may have beenfifing from

|
|
this -back porch here (indicating).

Qu  Behind 1391 and 1395?
" A That is right,
. Q A1l right, go ahedd, ’
A I femained qfoucheé back there for quite.a while,

It became dark and'wé stayed in this vicinity, Police
. officers.were cominé tgis way (indicating) and trying to
secure this aréa,

We felt that everything was contained fo this’side
of us, that nothing was behind us, and I remember 1t began
to rain and I went into this apartment buildiﬁg; and
I believe there 1s a kitchen window and someone sald that
three assallants were laying there, under the bushes, |

Ang I went to the window>to try to look to see if
T could see where they were, Wihen I got to the window,

T could see that two ~~ I could make out two forms, which
appeared to ba close té the fouﬂdatiOL of the house,

There were some garbazr: nang bahind the house at

~

Ll -
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1395, and at this time I could not make out the third one;
and then I stayed back tnere, and someone, several officers
tried to get into the house, and the house was on five,

And then when the house was burning, I was able to,
due to the illumination) I could make out the form of the
third male lying in these bushes, over under thisnkitchen

window (indicating).

Q Behind 13952

A . That 1s right,

Q Al right, |

A Then I came arouné'the front ana I believe there

was a fire alarm box right here (indicating), and we,_wanted
to make sure no one was left in this apdrtment building
- &and we wanted to make sure that an ai;rm was turned in.

We knew the fire department was up at the cornper,
ve could see theh;igmes from where we were at; I felt
everything was secure, so then I went to the police cars
to try;to get 3431, which I had left at’ Lakeview and
Superior, | .
Q While you were back here, behtnd -91 and ~95,
.G1d you hear any voices Inside? .
A .‘ When I wos in.fronf, I wasn't ablé to détermine
where it was coming from, but i neafd somenné scream, |

"Al1, AlL," and one. of the policemen in this area, in the

' front gald, "Give yourself up, come on out,™ and then
-~ >
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there was a sprofane reply,

Q - TG ‘the officert's request?

a Yes, |

Q. All right; .Thén you say, now, you got yourself
back on éuperior Avenue? ~ '

A Yes, Iwent-- I figured that, I thought the

‘place was secure, 80 I»wer}t- down—and gét the 'pole;l.fce*car

and thought we would bring it up and get it closer to the

scene,

Q@ . "Did you bring 1t .Iilp?

A | .Yes, I gid, |

Q@ . . Take the stand at this point,

Now; Officer, where did you bring your police
vehicle, after you picked it up on Superilor?
A Vell, I drove ‘souﬁthon Lakeview and stopped with the

right wheel to tE; curb, Jjust north of Beulah Avenue,

Q All right, and what did you then do?’ ‘.bid you park
1t there? | - |
A X parked the car-and I stepped out and I 1intended

to stay n the vicinity, because I dldn't receive -any
. dnstructions tc leave yed; .and at this time I hgard
. - '

-someone gay that they had a suspect in one of the police

cars near the house that was *bmjnir;g.
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Q And had you fired your weapon to this point at all?
A No,.
Q. A1l right, and when you heard that there was-a

suspect, what did you do, 1f anything?
A Weil, I was curious and I wanted to see what they
had, and I started towards this car that was pointed out to
me, by one of the policemen, as.containing fheeuspeptgfanﬂ
at the same time, as I started toward it, they requeéted
341 -~ we were oée of the few cars that could move, that
was drivable; é lot of the police cars at the scene were
not drivable, and they errheated'%rom being parked so long
with their radios on, and they said, "341, we ha§; a
prisoner for you., " B
'@ . This was at the scene? _ .

[ 4

Keep your volce up,

A Thié:was a volce that came from the scene, as it

were, where this police car was parked with the suspect

- 4n 1t,
Q The suspect was already in the car?
A He was in the back seat,

a . And I take 1t, you did.say that be -was en the .south
siﬁe‘qf Lakeview, in a car on.the souéh éiﬁe of Lakgview?
Al The car wag parked with the left wheel toward the
curb, the car'that the suspect was imr was parkgd south of

Beulah, facing noxrth,
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Q
A

Q

- Afaefa

About how far south of ;Beulah?

It was almost opposite the house. that was hurnihg;

‘A1l right, -and now, when you appraa ched, you did

say ydu approached this éar, to make some dservations?

A
Q

That is right.

Tell the Jury what observations you méde, or what:

you heard at this point?

MR, FLEMING: © I didn't hear the

" last part,
. THE COURT: - What observations

he made and what did he hear at this point,
MR, FIEMING: ' ObJection,
~THE COURT: , " Well, come up,

counsel,

~

(Thereupon a discussion was had between

e ——

the Court and counsel, outside the hearing of the
Jury, and orff tﬁe record, ) ‘

THE COURT: ' Wi counsel,
Mr, Evans, and the court reporter come into

chambers,
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(Thereupon the folloﬁing'proceedings were

had in chambers, outside the hearing of the Jury:) °

*

VOIR DIRE FXAMINATION OF DONALD KUCHAR

BY MR, LAURIE:

fQ Officer, I think ﬁe_were at a point where you were
approaching this car, with the suSpéct in the car; is that
right? ‘ |

A Riéht.

Q Aﬂd the suspect, did you identify or knou who he
was in there? R N e I

At this time, no, o
Did you later iearn his name?
I learngﬁﬁggé name from him, L. e

What was his name?

A
Q
A
Q
A | Fred Evans,
Q And who else Qés in the car?
A There were twapoiice‘o:ficera in the front seat,
2 " A1l right, and what did you either observe or hear
- at Fhis time, @8 you were'approaching tne car? |
A h Well, -as I got to the car, @hey were informing him
of his rights concerning custodial interrogation, and the

conversation continued gand --

Q What did he say in regard Lo whether he understood
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his rights or not?
A ' Well, when they .informed him of his.rights,. they
said that they wanted to make sure that he understood,

. and he sald, "I know my rights better .than you."

Q@  .Then aid you hear some conversation from then on?
A Yes, I did,
Q From the defendant?
A ' Yes, o .
o MR.(;AﬂRiEi : . Do you want mé to

g0 furthep;iJudgézA
THE COURT: - Lo No,

. Do &oquant‘fo ask him.some questims.on

voir dire?‘ : '

“

MR, FLEMING: Yes,

BY MR, FLEMING:

Q Officer? yoﬁ‘saiq - what car were you in when you
pulled back on the scene? o

You mean when I moved the car?

Yes,

Doun the.street?

o~
L 4

. Yes, .

The same car we arrived in earlier,

What car was the defendant in?

= © » p d8 o =

A'I don't kﬂﬁw the number of the car, The left rear
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window was smashed‘out of the car.

Q Who was with the defendant?
A In the back seat?
Q Yes.
A No one,
Q. He éas sitting by'himsélf?
A “Yes, It was a station wagon,
.Q Do you know Amos Floyd, Patrolman Amos Floydé
A ) No, . | | |
Q Did ybu see any black police officefs with the
defendant? | '
‘A I don't recall 1t tﬁ;ag —- I can't -=
Q - Yog sé& that'tdéy.weré explaining his rights?

Who were you talking about?

A Two police_officers in the front séat.~

Q . Who were they?,' | -

A | I don't know,

Q ﬁere they in uniform?

A Yes, |

Q And vhere wefe you when you*heéra théﬁ“expiaining
to Q;m his‘riéhts? S S : v

A I was standing at the left rear door Qf the station
wégon. ‘

Q. . "Had they been explaining him his rights ag you came

to the scene, or did they start after you got thers?




A

of explaining him his rights,

Q Tell us exactly what they were saying, that you
heard?
A They told hinm that they wanted to inform him.of

his righte concerning custodial 1pterfogatlon. ‘
They told him he had a right o an attorney, had
brigh* to an attorneJ appointed or re%alneq,
tq an attorney before or during this qugstioning, and
that anything he said may be used aga1n§t him,
he had a right to remain si ilent, |
And they asked him-if he understood thls, and-he

© knew this.

As I came, I recall that they were in the beginning

had a right

and that .

a




3241

/

Q And that's when he said, "I know my rights better

than you'?:

A - Yes.
Q But he didn't say anything until they completed all
this? )
A No.
!Q And you came on the scene just in time to hear all |
this? |
A -ies.
Q  Now, when did you -- what did you hear? ]
MR, LAURIE: _ ObjJection at. -
T thisrpoint. 'This is-voir dire'as to whéther
~the warnings &ér;'given.' ‘ . _
a | THE‘COﬁRT: - Jusé a-minﬁte,.

v

the ijectiop ié overrﬁied. 'He may answer.
THE WITNESS: "I don't under-

stand the‘question .

_(By Mr. Pleming) What did you hear him‘say?.

Mr. Bvans or .- o

Yes.

> o P ©

13

Hg“said, "I know my rights better than you doj I
understand this."
Q What else?

A" " He continued to talk and he-saicd, "This should have

-

never happened; we:were on our way to Pittshurgh.”
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And I heard- somevhe from the crowd had said, "Take
this prisoner to the Detective Bureau and book him,"

And I wasn't aware of his identiﬁy at ‘this time.

.....

I had never nmet Mr Evans, and so We - there were two,_
other patrolmen - chks end Balogh took hlm -- and I |
was driV1ng 341, and we went to the police car and thought
it was better to get away from the scene as fast as
possible.

Our mlcrophones were ripped out of the police car;
we had no communlcatlons at all. We put the prisoner |
into the police car I drove he sat in the becg seat
between two patrolmen. _ |

X proceeded north on Lakevieﬁ and west on Supefiof
and-went right %o Central Statlon, rarked the police car*;
down in what we call the hole, ang we were met by two
plainclothes nen at the elevator ang tmok the prisoner
upstairs to the Detective Bureauy. | '

Q Then all you heard the defendant say then, other
than, "I know my rights better than you " or, "This shouldn’t,
have happened, we were on our way to Pittsburgh'?

A yo, he was conversing all the wqrdowntcwn in the
pollce car. - o |

Q@ ' What did he say?

- A He staten this -~ he stated that he didn't want

anybody to thnnh he was yellow, that the reason he gave
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himself up was because his carbine jammed, and if it
~hadn't jemmed, he would still he shooting at the police; angd
he said he felt the ﬁolice were responsible for his being -
I'm not sure if he said his Afro shop, some place they
rented, they were evictea from -- and he felt the police
were responsible for this, and I asked him if he -~ I
asked him if he was a drug addict in the police car on
the‘way‘downtowﬁ and he said he wasn't; but he said, "I
smoke a little mayrijuana,” and I ésked him how recently
had he smoked marijuana; and he said, "I had some this
afternoén,? and it waé a sﬁort trip downtown and by this
time we were at the qéntpal«Station.

We put him on fhe‘elevator and hé said.ﬁhis was
just the beginning..He said that the white man has puéhed'
. the colored man too—far and has caused them %o live in
" bad conditions, somefthing to this effect.
Q Did'you nake a statement in which you related all
these events that you are telling us about?

A In summary, I did. I was at the scene from 8, aﬁ

little after 8 until a little after 1, and the statemen’

L
W

that({ marde was a l-page statemenit.
I couldn't -~ I didn't incorpotate everything that

was -- that occurred or that I saw occur in this l-page

- statemant.

-~

Q When is the first time you t0ld anybcdy all bhese
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~ things you are telling us now?
A Oh, when I gave my statement; they asked me when

they took my statement, what my part in this was and I

stated thenwhat it was;

Q And that's in your statement?
A Yes, roughly.

Q - Do you have your statement noﬁ?
A No, I don't. |

MR, FLEMING; "Your Honor, may
we have an ih camera inspectionaf this stafement?
ﬁR. LAURIE: Objection, we
haven't gotten folthe cross-ex@ﬁinatioﬁ yé£.
. Théy‘want to tﬁy %hreeglaﬁsuits before we get

through with 6ne.
—-All we have back here is the questi;n

of the warnings. | |

MR, FLEMING: h I feel under
thé Wade case that we are entitled to an in
camefa inspection of this é%aﬁement. We had
a long conversation about these ‘statemetits in
an gfforp to éet through all this in the motions
before. | . |

THE COURT: . = Do you hé&e the
statement here? |

-

MR, LAURIE: At this point,
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_1nner‘chambers,;ﬁst the lawyers.

Judge, I have got the statement but --

THE COURT: We hadzs the

‘same thing precisely on the preliminary hearing

and you brought out the statemenf at that time.
o I‘dgn't See any reason at this
point -~
MR. LAURIE: .. Idon't think

it.is proper at this point, not ﬁhat I'm not

-going to give him the statement, but we are

here mainly to find out -

THE COURT' . I ﬁnderétand,
but the determ1natlon is up to ne as to whether
this is adm1331ble and as to whether any state-
ment bears -- e

~—MR. CORRIGAN: . The statement

¥erifies evérythingﬁthe man said. Lett's give

'1t to them ang doublc-barrel them twice.

MR, FLEMING: . Ybur Honor,
we asked for an in camenzlnspection.
IHE COURT: Come into the
’ : )
(Whereupon a discuésion was held between
Court and counsel, outside the hearlng of the jury,

and off the record. )
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MR, FLEMING: ; Just one or two

further questions, That is all,
T THE<CQURT= o Go ahead, ‘
MR, FLEMING: Thank you, your

&4

Honor,

lJ " VOIR DIRE EXAMINATION (continued)

KN
‘Q Officer, yod saild that when you came upon the scene

thut.you.heard two.officers advlsing this man of his

rights? o R . A
A Yeé, o .

‘ 'Q These were police officers? ) .
A Yes, »~~,h~' N
Q In uniform?
3 Yes. |
Q Have you evef seen either one of these officers
siﬁce then?
A I don't know if I have, I can't describe thent,,
;Q- qu, you gaid that Patrolmén Balogh was with you?
’A ‘*Baiogh'was with me when we wenﬁ downtéwn. T moved

the car up, myself. He remained in the wlcinity of the
house and the fire alarm, somewhere in that vicinity.

X went, mysgif, down to Lakeview and Superior to
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get the police car, :

Q Yes, And thcn when yo& ‘left the defepdant, you
say Balogh was with you°

A -He was'in the bgckJSeat,of the police ﬁar.

Q Who else.was with you?

5 - Patrolman Hieﬁﬁ.

Q Patrolman Hicksé

A Yes, The defendant was sitting between the two éf

them,_in the back seat,

Q Who was in.the front seat wlth you?

A : I was aloné. .,I was alone in the front seat,

I was the driQer. - ‘ A.' S

Q@  Was Balogh and Hicks the two officers that you. saw

-

give him his rightS? - ;

A No, I don't belleve -~ no, because Balogh -~ d
later, these two officers were fn this car when we femoved'
‘the suspect and Balogh was standing with me.(

Tlocated him when I parked the car, he was in the
vicinity. 1 sald, "They want us to take a prisoner
déwntqwn." | L
. I mean, Ilca§'t position ‘Batogh, whether he;was.‘

6 feet to my right, or 8 feet; I~;ememhef yelling for
him, "Dan, they want us to take amrisoner downtown,”
.Q The cnly reasoﬁ'you were asking these questiéhs was

because you heard. him given his rights?
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A You mean about the narcotics?
Q - Yes, .
A I was gurlous, forone thing, as a policemah; I felt

_that I could ask him these questions.

Q Vhy did you fegl that you could ask him these
questiéns? | ‘
| A Because I felt that he was informed of his rights,
MR, FLEMING: Nothing further,
except -- | |
TﬁE €COURT: | Do you have

anything further? '

MR, CORRIGAN: : Nothing further,
your Honor, ° h o .«
MR, LAURIE: No, .
. * \ ’..

: N
- - THE_ COURT: - All right,
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THEREUPON, the defendant, FRED AHMED EVANS,
to maintaln the issues on his part to be maintained
on the motion to suppress, offered himself as a

"~ witness and téstified in his own behalf as follows:

DIRECT EXAMINATION
| X
|

BY MR, TOLLIVER:

Q For the defendant, for the record, will you state
your name, please,' ’

A Fred Ahmed Evans, ' L
Q fés. Now,‘?éu heard this éfficer testify-es: to
conversations &ou‘ﬁérg sﬁpposed to have had.with him on
your way-downtown fromithe scene to the police statipn? o
A Yesn, e

Q And &ou heard him say something to the effect “that )
your gun Jammed;’that you smoked mariljuana; you-heardxhim
say that, didnft.you? .

A Yes,

Q You also heard him say that two pnlice officers,
“who wWere -in uniform, whose names he does not know;déave
y&p your constitutional fights? |

A Yes, I heard him =zay that.

Q Now, I want, for the record, for the Court, and

 from you, as to whether or not this is true, what thdls
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office; Just sailde?
MR, LAURIE: ObJection,
MR, TOLLIVER: | Do you want me to
take 1t question by gquestion? ’
‘ THE COURT: o No, I will permit
the question in the form in which you put'it.‘
A This officer sgid he was goling té drive me to the
lake and blow m&-brains out and drop me in,
MR, CORRIGAN: " Objectlon,
A The one seated to my left mald that if there was
any éhooting ﬁhilé We were en rouée he was ging to stiek

my head out the window, This 1s what ?gs sailg,

Q {By Mr, Toltgiyér) At any time,\ dld you tell him
you smoke reefers? | - S :.,~ ‘

a - No, sir,. | .
Q Did you é;I; him at any time that you would have

shot more policemen if your gun hadn'f Jammed?

A No, I did not, .

Q - Did you tell him that you didn't want to appear to
be yellow put.you gave yourselfl up pecause your gun Jammad?
A No‘ When I saw this officer, helﬁas threatening
me;! whén he came up, there was spatguns in my face
ahd.there was rifles pointed at-my thead, when I saw him;

and the conversation was about who were going to kill me,

that'!'s what the conversation was, and ‘that's what the
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conversation was untlil I éot downtown to the station.

-And this officer, he was driving, he sald that,
™o are going to take you to the lake and blow your
such~and-such brains out.and.dzop you in,"

The officer Qitt:mg next to me, to my right, said
"If there's any shooting while we'"e en route to the
station, I'm goling to s»ick your blacx head out the
.window,? and that was the eonversgtibn.

Q . A1l right. Now, tell us what 1f anything you
said fran the tlmy that this officer had you in the auto-.
mobile alb the way down to the police -8tation, what was
said by Jou? )
A I told them that we Were on our way to'Pittsburgh,'
which was true =-- at least, that was our plan, And

I think that waq#}? fésponse to something, I don't éﬁcﬁ,
but that's éil I tolé‘him - that we were on our way to
Pittsburéh, that we had prepared to leave to 2ittsburgh.
I told him that." |

Q Did you make apy ther éégfémeﬁt, other than that?

A Mo, I diénlt,




CROSS~EXAMINATION

BY MR, CORRIGAN:

4] Do you recall what route you took downtown?

A . Yes, I do.

Q What was that route?

A Superior, and we stopped at, I believe, T9th Street,

I believe, and Superior somewhere. There was a group of

officers there and I think that there had been some shooting

there.

I remember wé stoppéd and some officer came over
and he asked if we néedgd any assistance and he said no
and.contiﬁued on. | .

What was the‘rogte that you took downtéwn?
. quefior Avggge._
Superior to where?.
I beg pardon?
You took Superior“té where?
I suppose'to 21st Streect.
To alsf §treet?
YesT
What time.of night or day-wastthis?

I believe it was about 1:00 ofclock in the morning.

About 1:00 o'clock in the morning?

> o = o Pt o P o > o P O

1:00 or close to 2:00, in that vicinity.
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And ‘you were in the presence of the three officers?
I was. -
All of whom were armed?
Yes.. |
Did any of them blow yéur brains out?
No, |
Did any of them shoot you?
No.
5id any of them abuse you?
Yes, my handévwere %ery ﬁncomfortable -
o THE COURT: i “We went through

that before. I heard his. testimony before.

gﬁ.~éORRIGAN: - Nb:other‘crossa
examination. | " .
|  “»~THE COURT: ' I guéss Seréeané
Ungvary had ;t released. That ié all the ques-
tioning?
._MR; CORRIGAN: ' That is all.
THE COURT: B We will proceed

with the. testimony.
: : The motion to supp&ess-is overruled.
(Thereupon proceedings were reéumed
in the presence of the jur& as follows:)
\(Thefeupon Donald Kuchar, having beeﬂ

" previously duly sworn, resumed the stand and
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testified further as follows:)

DIRECT EXAMINATION (CONTINUED)

BY MR, IAURIE:

Q Now, Officer, we were at a point where you were
approaching this vehicle where the suspect was in the car,

which you said you later learned to be Ahmed Evans, is that

right?

A Right.

Q Is he in thé.court yoom this afternoon?

A Yeél he is. -

Q Wheré is ﬁe? ‘
A - Sitting over‘tﬁer; (indicating), with the éreeh '

. sunglasses on and the dark -- . .
| ~~MR. LAURIE: ' May tge record
show he is identifying the defendanté |
THE COURT: Yes, 1t may so
shéw.
Q Proceed now and teli us what did you observe or
hear at the police car?
: \ MR, FIEMING: - Objection.
THE COURT: ’ The objection
is overrqléd; ‘
(Theréupon a dis cussion was had between .

the Court and counsel, outside-ilne hearing of the
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Jjury, and off the record.)
Q What did you hear?
A There was a -- the defendant was in the back seat’
of this police car and there weré two police officers in
the front seat.
Q '.Kbep your voice up?
L And I BHad parked 341 qué north of Béu;ah Avenue
and stafted out of our police.car andxsﬁértéd ovér'towards
this cér with the defendant —-.which the’defendant was
sitting‘ih énd'sogéone yelled "341, we have a prisoner
for you," and we wére'one of the few ﬁdiicé cars that

could move, so as I approached the car ---

Q Keep. your voice up. s

A I wanted to seé what the’defendant looked like and

I wvent up close to-the car and two officers who were
informing him of his rights ~-
Q After this then, what did you hear after they iﬁformed

him of his rights® -

A He said that he knew his rights.
Q Then proceed. ] - e
A And he sald that he didn'% know why all this happened.

They were on tbeir way to Pittsburgh.
Q Then what?

A I locatgd my~partner and we got connected with

'Patrolman Hicks. We took the defendant out of the police

TS
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car he was sitting in and took him over to our car,

put him in the'mck seat.

Patrolman Hicks and Patrolman Balogh, and I was

driving.
Q. Did you take him downtown?
A Yes, we did. -

Qs on the ﬁay downtown, did you have some conversation

with the defendant?

MR, FLEMING: _Objection.
THE COURT: " overruled.
A Yes, I aid. )
Q What.did you say and what did.he say?
A He said that he didn't wanb anybody to think that

he was yellow; that‘hg would still be shooting, he ﬁouldn’t
have glven himselfME? except that his carbine'jammed ;ﬁd
.he said that it seemed that the police vere always
bothering him; that this group that.he was involved with,
that they had rented a storg or rented a place aﬁd that
they were thrown out of it. a L

He seemed to thihk that the police had something
to do with this. | |

And I asked him if he was a drug addict and he said
he%gasn’t and hiz sajid he smoked sbme-marijuaﬁa and I said --
well, I asked him how reéently-he had smoked some marijuans

and he saia this afternoon and then we arrived at,the_
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Central Station and he conversed with us.
We took him up to the Deﬁebtive Bureau.
Q On the way downtown, did he say anything else to

you that you recall at this moment?

MR, FLEMING: ' Objection.
THE COURT: QVerruled.
A . On the elevator he stated that -- |
MR, FLEMING: Objéction.
MR, TOLLIVER: - Objection.
THE couRT{ Here, we will -

suspend at this time until Lomorrow morning,

9:15.

~

Counsel remain for a moment.

ladies and gentlemen, we will adjourn =~

until 9:15 tomorrow morning. ~ Once again while
you are out of the court room, observe the
adménition ﬁreviously given you. Don't let
anybody talk to &ou about the case and don't
talk:to anybody abodf the case. |

(Thereupon,thé following proceedings

* wers had in the absence of the Jury):

THE COURT: ; We have had
some previous voir dire‘examinatidﬁewith
reference to what transpired on the elevator

and at that time, “the other officer,‘BélogQ -

s
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-

MR. CORRIGAHN: Watters.

MR. TOLLIVER: Watters.
THE COUBT:' ’ That's right.

He started to give some testimony with refegence
to that andat that time the matter ~-
| MR, LAURIE: Your Hogér; to
make ﬁhings easier,.I hope -- .l
| THE COURT: " Wnat do you
éay? | '
MR, LAURIE: ' I won't pursue
that phase of it, I will stdp with this witness
at tﬁe yoint wﬁere they.got into the garaée,
somepime tomofroﬁ. Then we wonft*need to go .
inta that queétion again. - | e
 “~-THE COURT: | Al right. Ve
will be back in the morning.'
Can you give us any idea how many
more witnesses &ou have? |
MR. LAURIE: Your Honor, we
feél that vhen we have a little morg'dirent
with this man that may be the State's last
witness and then we will need ‘a little tine,
I presume, Judge, to lay out the exhibits to -

offer the exhibits in.

THE COURT's Would wvou want

|
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to geg‘down, say at 8:OO'o’clpck, and start
laying out the exhibits?

¥R. LAURIE: Not really, Judge.
I mean I will if you saggesﬁ it.‘ | .

" THE COURT: ‘ We have a

"sentencing at 7:45 -~

MR. TOLLIVER: ' Judge; you want

" to get into that other matter?

- ~  THE COURT: © .Yes. Ve will
conclude witﬁ this Wifness and tﬁen we will go
to the offeriﬁg of the exhibits in thé morning.
Wé.wén‘t make it at T:45. Counsel,
co@é back in qhaﬁbers.‘ o
| (Thereupon an adjournment was ha&

v

to. 9:15 o'clock, a.m., Tuesday, April 29, 1969,

S —

at which time the following proceedings were had) :
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Q Officer Kuchar, to refresh your menmory as tq vhere

tion with Mr, Evans: ™fhat 418 you =ay and what did he

TUFSDAY MORNTNG SESSION, APRIL 29, 1969

THEREUPON, the witness DONALD KUCHAR,
having been previoﬁsly duly sworn, resumed the

stand and testified further as follows:

‘ ? |
- DIRECT FXAMINATION (continued)

BY MR, LAURIE:

we-left'off; I will read the last question and answer,
Pick it up from there, =~ = . ¢ o

I believe i ésked you, with relation to your conversa

éay?” — . '
"Ansﬁer: He =aid that he dtdn't'wantvgnybody to
think that he was yellow; that he would still be shooting™-
R, FLEMING: ObJection, |
THE COURT: o Overruled,
Eithef Mr; Laurie can do it or the reporter can do |

1t, to read the last fey questions,

Proceed, '
MR, TOLYLIVER: All right, Judge.
Q ”énswer; He said that he dldn't want anybedy to

think that he was yellow; that he would st1ll be shooting,
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he wouldn't have given himself up except that his carbine
Jammed, and he said that 1t seemed that the police were
always bothering him; that this group that he was involved

with, that they had rented a store or rented a place, and

‘that they were thrown out of it,

"He seemed to think that the police had something

to do with thias, .- N

"And I asked him if nhe was a drug addict, and he .

sald he wasn't and he sald he smoked some marijﬁana, and

' I saig§ -- well, I asked him how recently he had smoked some

marijuana, and he said this afternoon, And then ve
arrived af the Cenﬁral Station éhd he converséd-with us,”
THE COURT: . Just a minute,

-~

That has elther been withdrawn or excluded,

- &

MR, LAURIF: Well, he hasn't
sald anyt;;;é. | He Just arrived at the Central
Station, Then I'm going to take the next question,

Q ansihe;kay downtown‘ d1d he say anything elsé to

you that you recall at this moment?"

Ay this point.there was some ébjection theﬁ%éfter.

Do you rgcall?

A Yes,

Q’ Now, my question to you agéin fhis'morning would be,

excluding whatever was =ald afber you got into the station,

ur o the potatyyou got in there, on the way downtoun,
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did he say anything else to you, other than what you testi—
fied? .
A .Well, he sald that he didn't want anybody to think

that he ﬁés Fellow w=

MR, PLEMING: : Objegtion, -
MR, TOLLIVER: . Objection,
THE COURT: The quesfion is,

- 1s there anything you recall he said in addition’ to
“what you have testified to?

A He sald he'd still be shooting at the police --

* . MR, FLEMING: ' ObJection,
© MR, TOLLIVER:  Objection,
QR (éy Mr, Laurile) This 1s additigpal'-- '
Tﬂﬁ COURT: : . ILet me see‘that.
FR, LAURIE: . Your Hono:,‘read

——— .

‘this question (indicating), jhat,is.aéditional;
(Transcript of yester@ay's testimony was
handed to the Court,)
MR, LAUSIE; ’ They're‘confusing
as to "in camera” proceedings.A -
- MR, TOLLIVER: ~ .0ObJection,
- That is not proper, _
" THE ‘COURT: " 'A11 rignt,
P?oceea wlth your queation as to what the additional

infsrmgtion -~
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Q (By Mr, Laurie) What additional information, if any,

did he glve you?

A He sald that he'd =t1ll be shooting at the police =-- |
MR, FLEMING: - | Objection,
" . MR, TOLLIVER: Objection,
THE COUST: | Overruled,
.f -- 1f his carbine hadn't Jammed,
| MR, LAURIE: A1l right, that's
;all I have, . - o
CROSS;EXAMINATIGN

BY MR, TOLLIVFER:

Q Officer Knchaf, when you first saw the defendant,

where was 1t?

T —

¥ 3 He was sitting in the back.of a poiice car,

Q  Were there policemen in:the caré '

A Yes, |

Q ' Was one of them a black policeman?

A ; d@n't know, ' a

Q You don't imow?

é No, | A

c - Wasn't one of the police afficers,that was sitting

in the back of the car, a black policenan by the name of

”

_Amos Floyd?
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A' I didntt see a policeman sitting 1iu the back of the
car, " |

Q bid you éee & policeman 4in fhe car, wiﬁn the
defendant?

A I'gaw two'policémen in the front seat,

Q hWas one of them a black policeman?

A I don't know,
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Q Now, you knew, did you not, that you had no right
to question this defendant unless his Constitutional rights

had been previously explained to him, is that right?

s MR, LAURIE: . Objection.
. | THE.COURT:  Overruled.
Q@ Is that right? .
A Ve havé’been instructed to always informihe‘suspect

of his rights concerning custodial interrogation.

Q And he was in custody at that time, wasn't he?
A Yes.
Q | Now, did you, before‘you asked him these questions

give him his Constitutional rights?
A To. ST e

-

Q Now, I believe you started this off by saying you

heard two other officers giving him his Constitutional

- rights?

A Yes, sir..

Q Wzre these pléinclothes’men'or uniformed men?
A Théy Wére uniformed‘meh;

Qe wﬁq ﬁere they?

A I don't know.

Q  You don't know? ]

A No.

Q Did yocu ever find out wh&lfﬁey were?

b2 PN

p

Lins o
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Q Was one of them g black police officer?

A I don't know.
Q Were they the same two police officers that were

in the car when you walked up there with the defendant?
A Yes. |

Q If I were to tell you that one of those police.
Lfficers’was a black officer by the name of. Amos Floyd,
who testified that he did not glve the defendant his »
COnstitutional rights while he was in the car with hinm,
would that change your testimouy°

~

MR. LAURIE: _ ObJection.

THE COURT: ~ Come up, gentlemen.

)

(Thereupon a diséuss;on was had
between the Court and §ounsél, outside %he hearing
of the Jury,_géd off the record. )

THE COURT: " Be at ease for
a few momeyts.

| Counsel, comé back in chambers,

'(Thereupon a di;cpssion was hagd

between the Court and counsel in chamberé, outsige
" the hearing of the Ju%y, and off the record.)

MR. TOLLIVER: o Mrsl Bourne,
would you please read back the question?

, : (The questibn was reai by the'réporter.)

A No.
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/

/

Q | You still say that two -~ the two uniformed officers
that were 1n the car with the defendent at the time tﬁat
you appreached the car, were phe twovofficers that gave
him his Constitutional rights?

A Yes.

Q Now, notwithstandipg the fact that the previous
&uestion that I asked you concerping one of the officers

who was iIn the car at that time -

MR. LAURIE: ObJection.
THE COURT: . Overru'led.
MR, LAURIE: . At that time?
| THE‘CdﬁRT: -—. Overrulea.
4 UR. TbLLIVER: -~ He said he:was.
THE COURT: . I don't know - - -

whether -you.completed a.question. You made

something in the nature of a statement.
Q All right. Notwithstandlng the fact that I previously
asked you that one of the offlcers In that car, Amos Floyd,
specifically said thot he did not give the Constitutional

rights to that defendant, ypur answer still remains the samef

A Yes.

Q So now, you are also telling us that you can't
remember the names of these officers whom you say gave

the deferidant his Constitutional righte?

A I never knew -thelr names.
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Q Now, on the wa& downtown is when you then started
asking him these questions?’
A Yes.
Q Although you‘admiﬁ tﬁat you did not. give hiﬁ-his
Constitutional rights? | -
A Yes. -
Q And you don't know the names of the officers who -
yéu séid diae
Yes.
Now, you were in the front seat?
On tﬁe‘way down? |
Y?s;' R ' : v
‘ Driéing, yes, | R
You were driving? '
Right. Lo " | )

There were two other officers.in the back seat, is

" that right?

Right.

Who were théy?

Pafrolman Balogh and Patrolman Hicks.

And you were the one that was asking the questioﬁs?
Yes. . |
Although you were &riving?

Yes. ' :

o » o » o > o >

Did Patrolman Hicks or Balog ask him any questions?




A I don't recall if he did or not. He seemed to be
conversing with me.

They didn't ask him any questions?

I don't recall that they did, no.

You were drlving and you were asking all the questions?
Right.

And he was sitting in the back?

> o » O > o

Right.
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