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IN  THE  UNITED  sTATEs  DisTRreT cOuRT
FOR-THE  DISTRICT  OF  COLUMBIA

SIMBI  WATERS,  a  minor
by  AMERAH  SHABAZZ,  her  mother
201   I  STREET,  S.W.
WASHINGTON,  i),C.     20024
(202)484-5606     _

JEFFREY SMITHSON,  a  minor,
by  KAREN  M,  CHRISTENSEN,  his  mother
1718  Crestwood  Drive,  N.W.
Washington,  D,C.    20011
(202)  722-0208

DAVID  DRANITZKE,   a  minor,
by  ALAN  DRANITZKE,  his  father
124  12th  Street,  S.E.
Washington,  D.C.    20003
(202)  547-2737

FRANKLIN  L..  FOER,  a  minor,
by  ALBERT A.  FOER,  his  father,
c/o  1400  20th  Street,  N.W.  #119
Washington,  D.C.    20036
(202)  457-0801

JONATHAN  S.  FOER,  a  minor,
by  ALBERT  A.  FOER,  his  father,
c/o  1400  20th  Street,  N.W.  #119
Washington,  D.C.    20036
(202)  457-0801

ALBERT  A.   FOER
c/o  1400  20th  Street,  N.W.  #119
Washington,  D.C.    20036
(202)  457-0801

MAXWELL  F.  MIREL,  a  minor,
by  LAWRENCE  H.  M]REL  and
ELIZABETH  P.  MIREL,  his  parents,
8120  West  Beach  Drive,  N,W.
Washington,  D.C.    20012
(202)  291-8807

MAR    I  7  1989

Civil  Action  No.  89-

COMPLAINT FOR  DECLARATORY
AND  INJUNCTIVE  RELIEF

4,



LAWRENCE  H,  MIREL  and
ELIZABETH  P.   MIREL
8120  West  Beach  Drive,  N.W.
Washington,  D.C.     20012
(202)  291-8807

MELISSA  MIELE
Hood  College
Frederick,  MD _ 21701
(Sol)  663-3131

REV.   RAYMOND  8.   HEMP
HOLY  COMFORTER-ST.  CYPRIAN

ROMAN  CATHOLIC  CHURCH
1357  EAST  CAPITOL  STREET,   S.E.
WASHINGTON,  D.C.     20003
(202)  546-1885

ALL  ON  BEHALF  0F  THEMSELVES  AND
OF  OTHERS  SIMILARLY  SITUATED,

Plaintiffs,
V.

MARION  BARRY,   JR.
Mayor,  The  District  of  Coluinbia-
District  Building
Washington,  D.C,    20004
(202)  727-6319

THE  DISTRICT  0F  COLUMBIA
c/o  The  Corporation  Counsel
District  Building
Washington,  D.C.    20004
(202)  727-6248

Defendants.

COMPLAINT  FOR  DECLARATORY  AND  INJUNCTIVE  RELIEF

(Violation  of  First,  Fourth  and  Fif th  Amendment  Rights)
(Class  Action)



Introduction

The District  of  Columbia  "Short Term  Curfew Emergency  Act of

1989"  (the  "Curfew  Law")  became  effective  on  March  16,  1989,  and  the

May.or  has announced  that  it  will be  enforced beginning  on March

20,  1989.    It generally  requires  persons  under  eighteen  y?ars of  age  to

be  off  the  streets  by  11:00  p.in.  on  weeknights  and  midnight  on

weekends.    This action  seeks  a  declaration  that  the Curfew  Law  is

unconstitutional, and an  injunction prohibiting its enforcement.

Jurisdiction and Venue

1.    This  Court  has jurisdiction  over this  action  pursuant to  28

U.S.C.  §  1331  (federal  question).I   Plaintiffs  bring  this  action  under  42

U.S,C.  §  1983  and  also  seek  relief -authorized  by  the  DeclaraLory

Judgment  Act,  28  U.S.C.  §  220l`-e± se£[.

2.    Venue  is  properly  laid  in  this  Court  pursuant  to  28  U.S.C.  §

139l(b)'

Parties

3.    Plaintiff Simbi  Waters  is  seventeen  years  old and  is  a

resident  of  the  District  of  Columbia.    She is  a  senior  at  the  Duke

Ellington  School  of  the  Arts,  and  plans  to  attend  the  California

Institute  of  the  Arts  beginning  in  the  fall  of  1989.    During  the  1988  fall

semester,  plaintiff Waters played  the role of  Annie Sullivan  in  the

Ellington  School's production  of  77?e Iwr+ac/e  Wor*er   Because  she

travels by  public transportation, she did not return  home from

rehearsals  until  approximately  11:30  p.in.,  and  did  not  return  home

from  performances until  after  midnight.   She  has auditioned  for  a



role  in  the  spring  Semester  play, which  would  involve similarly  late

travel  home  through  the  District  by  bus,  in  vic>lation  of  the  Curfew

Law.    As  a  student  at  the  Ellington  School,  plaintiff  Waters  is  also

required  to  attend and write  class  papers  about various  theatrical

performances.   For  example,  she recently  attended  a performance  of -

the Martha  Gr.aham  Dance  Company.   Travelling  by public

transportation, she is of ten  u_nable  to  arrive  home from such

perf ormances  before the  hour  specified  by  the Curfew Law.   The

Curf ew Law contains no exception  that would  permit  her to continue

to  engage  in  these  activities.    Plaintiff  Simbi  Waters  brings  this

action  through  her  mother, Amerah  Shabazz, who is  an  adult

resident  of  the  District  of  Columbia,
`   4.   Plaintif.f  Jeffrey Smithson  is seventeen  years old  and  is a

resident  of  trie  District  of  Columbia.    He  is  a  senior  at -the  Field

School,  where  he  is  President  of  the  Student  Council.    His  activities  in

that a-nd  other  capacities  occasionally require  him to be out  after  the

hours set  by  the Curfew Law.   For  example,  last  year  he was part of

a  ``Youth  in Philanthropy"  program that  raised money by  serving a

dinner  and  then  donated  those  funds  to an  organization  providing

benefits  to young  men  and women with  drug and alcohol  problems.

Clea`n-up af ter  the dinner  lasted well  beyond  midnight and  plaintiff

Smithson was  on  the public  streets and  sidewalks,  returning home,

long  after  the  hour  set  by  the  Curfew  Law.   Student  Council

activities and  student theatrical  productions (in which plaintiff

Smithson  has participated) also of ten  last  until  af ter the curfew














































